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Introduction

This publication titled “Responsible Public Procurement -
European Practice” isissued with anintention to describe
various approaches to responsible public procurementin
several European countries. The naming of the approach,
which is referred to as strategic, sustainable or socially
responsible, already suggests that its practical set-up and
actual use differ across various European countries.
Nevertheless, there is a common idea behind this
concept — to ensure maximum positive benefits for
society, economy and natural environment in exchange
for publicmoneyspentin public purchases.

The publication is issued within the Czech project titled
“Support of the Implementation and Development of
Socially Responsible Public Procurement”, during which
its implementers had many opportunities to get inspira-
tion from abroad. Therefore, a decision was made to ask
several authors, experts on responsible public procure-
ment from various European countries, to contribute to
this compilation. The authors were asked to respond to
questions about the foundations on which responsible
public procurementis basedin their respective countries,
about practice in their own institution, what priorities
they pursue, how they measure their outcomes and how
they communicate, both internally and externally. The
authors represent a variety of institutions; and there is
also a contribution from the European Commission. The
selection of the countries is not comprehensive, there-
fore this publication is not a comparative study but just
a glimpse of miscellaneous practices, which can anyway
bringmutualinternationalinspiration.

This publication is printed in both Czech and English
language and it is also available electronically at
WWW.Sovz.cz/en.

Eva Chvalkovskd
eva.chvalkovska@mpsv.cz

,Support of the Implementation and Development of
Socially Responsible Public Procurement” Project
Ministry of Labour and Social Affairs, Czech Republic
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About the project:

The project titled “Support of the Implementation and
Development of Socially Responsible Public Procure-
ment” has been implemented by the Ministry of Labour
and Social Affairs, Czech Republic since 2016. The pro-
Jectcreates long term consultancy and expert platform
for the developing of this concept and among others it
offers: guidance, consultancy, best practice examples,
templates, conferences, educational events, e-lear-
ning and website www.sovz.cz/en.
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Strategicapproachto publicprocurementin EU countries

The degree of uptake of strategic public procurement within the EU varies greatly. Some Member
States devote greatefforts toimplementing differentinitiatives related to the use of public procure-
ment as a strategic tool to achieve other policy objectives (environmental, social, innovation). The
approaches taken are also diverse: They include legislative obligations in some cases or the develop-
ment of soft law documents such as national/regional strategies on public procurement or even
more practicalsupporting toolssuch as guidelines, trainings, sample criteria, etc. in others.

Priorities for successful responsible publicprocurement

Responsible and sustainable public procurement requires strategic thinking and planning from the
relevant public authorities, as well as involvement of different public and private actors at various
stages, including the contract management phase. In order to be able to perform these tasks
effectively, contracting authorities need to have the proper professional skills, which go well beyond
athorough knowledge of procurement rules and principles, and should also include, among others,
commercial skillsand awareness of sustainability and social responsibility objectives they can pursue
through public procurement. They also need to receive the proper type of technical support from
their own or other public authorities, in the preparation of the tender procedure, and sometimes in
its management and during the execution of the contract. Finally, in order for these elements to fall
into place and to allow contracting authorities to pursue sustainability or social responsibility
objectives through public procurement, supportand engagement from politiciansis crucial.

Benefits of responsible public procurement

Public authorities are major consumers in Europe: They spend approximately 1.8 trillion euros
annually, which accounts for around 14 % of the EU's gross domestic product, and therefore their
decisionson how tospendthese funds can have a considerable impact at different levels.

In particular, the benefits associated with sustainable and responsible procurement can include
anything from reduced environmentalimpact, to social, health and economic benefits. Green public
procurement allows public authorities to achieve environmental targets and be instrumental in
addressing a number of environmental problems (such as deforestation, greenhouse gas emissions,
water use, energy efficiency and resource use, air, water and soil pollution, waste and sustainable
agriculture). Similarly, socially responsible PP allows public authorities to achieve a positive social
impact and address a number of social and ethicalissues (integration of disadvantaged and disabled
persons, social care and support, transparency and human rights, due diligence in global supply
chains, facilitating access to procurement opportunities for social economy enterprises). Using
green or socially responsible purchasing also means setting an example for the general public and
the private sector, and influencing the marketplace. Additionally, it can encourage private sector
organisations to use green and social criteria for theirown procurement.

Sustainable procurement can furthermore act as a useful channel for raising environmental, social
and ethical awareness by identifying the environmental and social impacts of a particular prod-
uct/service throughout its life-cycle and providing information on the benefits of greener or more
ethical alternatives.
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Finally, while sustainable procurement may in certain cases require more substantial investments at
present, it may very well save money and resources in a long-term perspective, particularly when it
comes to life-cycle costs.

Single EU approach vs. various national approaches

Thereis no single approach recommended by the Commission, as we are well aware of the differing
situations in the public procurement field in the Member States. Furthermore, different levels of
government may have different competences, priorities and different availability when it comes to
financial and human resources. As announced in the 2017 Communication, the Commission sees its
role as a partner for the Member States in their endeavours to improve their public procurement
systems, including in the area of strategic public procurement. As the national context is very
important, the Member States themselves are best placed to define their needs whereas the
Commissionisready to offersupportwithinits capabilities.

Using responsible public procurement for projects financed from the European Structural and
Investment Funds (ESIF)

While there are no rules making its use compulsory for projects funded through ESIF, the
Commission services support the widest uptake of socially responsible and sustainable public
procurement for these projects. In this context, DG REGIO has launched a project in collaboration
with the OECD to provide technical support to five pilot ESIF-funded projects in the EU with the
objective of helping the contracting authorities involved to take a strategic approach to their
procurements.

Compulsorysustainable public procurement fortenders within ESIF projects?

The Public Procurement Directives constitute the legal framework under which all contracting
authorities should operate when carrying out public procurement, regardless of the nature of the
public money they use. They provide for the possibility to use sustainability considerations in
procurement, but they do not compel contracting authorities to introduce them in their tenders.
Furthermore, it is important to stress that public procurement rules apply to a wide variety of
purchases with different characteristics, and that procurementis used in situations that may greatly
vary from a budgetary, societal and political point of view. Making the use of sustainable procure-
ment for ESIF-funded projects compulsory may therefore entail defining, with a certain degree of
precision, the “minimum sustainability” to be integrated in the public tender. This would be at odds
with the principles and the voluntary approach set forth in the Public Procurement Directives, and it
would also be extremely challenging from a technical and legislative point of view, considering the
vastrange of projects which may be financed through ESIF.

Monitoring outcomes and measuring theimpact
Monitoring and measuring the impact of responsible public procurementis challenging for both the

Commission and the Member States. In the context of the Member States' reporting obligations
under Article 83 of Directive 2014/24, the Commission provided the Member States with avoluntary
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template, which included sections on the use of strategic public procurement, to facilitate the
collection of data and information on this topic. A preliminary assessment of the submitted reports
indicates that the available qualitative and quantitative data on the use of strategic procurementin
the Member States is very variable. However, some Member States have already been able to
provide substantial information. It should be noted that the Commission is currently collaborating
with the Member States in order to improve data collection and analysis of public procurement data
across the board, which should also be positively reflected on the monitoring of activities linked to
sustainable procurement. Furthermore, we are also revising standard forms for TED publications at
EU level, which should allow contracting authorities to determine whether the tender includes
strategicelements.

Tools, linksand communication

The link below contains a brochure on Strategic Public Procurement published by the Commission.
The last pageincludesalist of usefullinks: http://ec.europa.eu/DocsRoom/documents/25984.

Regarding communication platforms on the EU level, there is no such platform on sustainable and
responsible public procurement. However, the Commission has created an “e-competence centre”
to allow public authorities across the EU to have a single gateway to the Commission's tools and
materials on public procurement. It includes sections on green, social and public procurement of
innovation: https://ec.europa.eu/info/policies/public-procurement/support-tools-public-buyers

_en.
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Czech Republic

Responsible Public Procurementin the Czech Republic

Responsible public procurementin the Czech Republic was long construed narrowly, as it was mainly
associated with the use of the so-called “employment condition” that mandates that 10% of the per-
sons participating in every public contract come from the ranks of the long-term unemployed, and
with eco-label products; or with the requirement that contractors must have an environment man-
agement system in place. In practice, elements of responsible public procurement initially occurred
ratherrarelyand haphazardly since they were used only by a few public contracting authorities.

However, over time, the amount of practical use of various responsible public procurement aspects
has increased on the societal, social, and environmental (“green”) level. New points of focus have
emerged such as fair supplier relationships, support for decent working conditions and occupational
safety, and support for small and social enterprises. Contracting authorities have thus begun to con-
template the impact and context of individual contracts they award and consequences these might
have on the local economy, employment and/or employment conditions for persons participating in
the production of goods orimplementation of a particular service project, aswell as theimpact on the
community atthe place of performance, on the health of people and the living environment as such.

The final key milestone in the development of responsible public procurement came in the form of
Government Resolution No. 531/2017, which expanded the definition of responsible public procure-
ment and interconnected the economic, social and environmental aspects (introduction of responsi-
ble public procurement Rules). Another major turning point in the perception of responsible public
procurement was ISO 20400 for Sustainable Procurement that places emphasis also on rather gen-
eral principles behind public procurement: fair and equal opportunities, analysis of the contracting
authority's needs, analysis of expected expenditures, maximum transparency, fair contractor rela-
tionships, professional contract management, etc. and it serves contracting authorities as a guide to
strategic procurement. Progress has also been made in the gradual implementation of responsible
public procurement within organisations that leads to a system-wide application of the responsible
public procurement Rules and interconnects priorities and objectives of a contracting authority with
funds it spends on public procurement. The ongoing implementation of the responsible public pro-
curement Rules within the Ministry of Transport may serve as an example of such a comprehensive
approach. Many contracting authorities, however, still feeluneasy about adopting new approaches to
public procurement. The most frequently mentioned barriers include ambiguity and difficult-to-
predict surveillance mechanisms, particularly for contracts co-financed by the EU. Contracting
authorities emphasise the procedural precision at the expense of the strategic importance of their
public procurement. There is still a long way to go for the Czech Republic to implement strategic pub-
licprocurement.

The Practice of Responsible PublicProcurement at the Ministry of Labour and Social Affairs

In 2015, the top management of the Ministry of Labour and Social Affairs (hereinafter the “MolLSA")
adopted the Strategy for Responsible Public Procurement of the Ministry of Labour and Social Affairs
which defined the priorities of the MoLSAin this area. Its main purpose was to set the vision and/or the
direction the MoLSA, as the contracting authority for public procurement, wants to take, what type of
acontractingauthorityitwants to be and howit wants toinfluence the market.

Strategic public procurement priorities were thus adopted at the highest level, which on the one hand
served as a common framework for contracting authorities at the Ministry of Labour and Social
Affairs, and on the other allowed these priorities to be communicated openly to external parties -
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potential bidders. The support for the individual priorities of the Responsible Public Procurement
Strategy was provided in the relevant Directive 2014/24/EU on public procurement, as well as in the
2010 Strategic Framework for Sustainable Development of the Czech Republic, which explicitly men-
tioned the “responsible” approach to public procurement. With this document, the Ministry of Labour
and Social Affairs subscribed to the concept of responsible public procurement (hereinafter referred
toas “RPP”)inthe entire scope of its definition, and set priorities forits purchases. These include:

1 2 3

Supply Promoting Taking into account

chain diversification: and developing overall sustainability
socially responsible and environmental
public procure- impacts:

> _ G > _
promoting competition, taking into account social aspects seeking eco-friendly solutions
openness towards suppliers of public procurement, both with that are in balance with
(in particular, towards social regard to social inclusion and support  the emphasis on economic
enterprises, small enterprises for employment of disadvantaged profitability and the current
or employers of people with people, while emphasising compliance  economic situation.
disabilities) and increasing s with labour and employment law
upply chain diversity. conditions and occupational safety.

Responsibility for the implementation of the strategy lies with the department in charge of public
procurement, where the day-to-day administration of public procurement and the implementation of
responsible elements in public procurement have thus been interlinked. We got a great deal of inspi-
ration from abroad-we used checklists, examples of good practice, etc.

In July 2019, the implementation of the responsible public procurement strategy was evaluated and
updated so that the implementation of RPP could be taken a step further in line with international
trends (including ISO 20400) and would be better reflected in public procurement across the sector,
notonlyatthe Ministryitself. (Note: Allbranches of Labour Offices, Social Security Administration and
Labour Inspectorates fall, among others, within the competence of the Ministry of Labour and Social
Affairs).

Link to Strategy and Support from the Management

The Ministry of Labour and Social Affairs, as a ministry that has social responsibility already inits name,
is naturally interested in social aspects of public procurement; and the impacts of socially responsible
procurementare broadly promotedin strategic documents of the Ministry (support for employment,
social inclusion, etc.). The RPP strategy is therefore a logical outcome of the MoLSA's competences
and goals. As such it is also seen by the management - as an unquestionable direction of public pro-
curement. The fact that the strategy has been broadly discussed and approved at the highest levelis
importantasasupport foritsimplementation.

13
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Benefits of Responsible Public Procurement

The main reasons for responsible public procurement could be summarised into the following four
benefits:

Responsible - or, if you wish, “sustainable” or “strategic” - public procurement is a huge oppor-
tunity for contracting authorities to obtain the best value for money, and to be truly effective.
Itis an opportunity for turning the money spent on public procurement into an opportunity to
meet other objectives and priorities of the contracting authority - to promote employment,
the local economy and fair supplier relationships, safe and decent working conditions for peo-
ple, environmentand publichealth.

2 The fact that sustainability goes hand in hand with quality is also important and is mentioned
by many experts. In other words, responsible procurement is about quality - a better quality
that the contracting authorities get.

3 Responsible procurement is also about improving relationships between contracting authori-
tiesand suppliers - so that good-quality and responsible companies would get the opportunity
to provide the contracting authority with the best solution that the market offers. So that both
parties - contracting authorities and contractors - would properly communicate and seek ways
tobest meet publicneedsand challenges.

4 And last but not least - responsible procurement also improves the quality and management
itself of the purchasing and procurement process, as it encourages contracting authorities to
better think through the impacts and consequences of purchasing, to spend more time on
preparations and communication prior to tender notice, and also emphasises the contract
managementand evaluation of allimpacts.

MoLSA's Priorities and Topics

With regard to the nature of MoLSA's public procurement, in the first four years we focused onidenti-
fying those contracts where the use of RPP aspects was appropriate and effective:

14

7 For public procurement where it was W We required that commodities impor-

possible to offer jobs to people disad-
vantaged in the labour market we preferred
suppliers who were employing disabled per-
sonsorsocialenterprises or, as the case may be,
we set a requirement for a certain number of
people from this group to be employed to par-
ticipate in the performance of the public con-
tract concerned.

To diversify our suppliers (or to provide

small or social enterprises with better
access to our procurement), we introduced a
number of Dynamic Purchasing Systems, we
split contracts into lots more frequently, or
organised training for small suppliers to learn
how our electronic systems work and to learn
how to bid.

ted from third countries complied with
ethical purchasing principles.

v For central procurement that covers
commodities important for the running
of all divisions of the Ministry of Labour and
Social Affairs throughout the Czech Republic,
we focused primarily on environment-friendly
solutions. Considering the volumes of our pur-
chases, even asmall step towards sustainability
is quite crucial. However, the efforts to reduce
the adverse impact on the environment has
also beenreflected ina number of smaller con-
tracts, such as the logistics of sustainable
events (conferences and seminars) or the pur-
chase of promotionalitems.
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ToolsUsedin Practice

As regards the use of individual tools, we have taken inspiration from abroad - at Transport for Lon-
don, for example, we were inspired by checklists used in the phase of preparation of individual public
contracts. These help us greatly to automate “responsible aspects” considerations for every single
publiccontract.

A Checklist For Assessing Opportunities for Responsible Public

Procurement (RPP) during Public Contract Performance

Checklist questions YES RPP Opportunity
Can persons disadvantaged in the labour market participate Employing persons disadvanta-
in public contract performance? ged in the labour market

Support For obtaining professional
experience, increasing qualifications
and retraining

Can persons disadvantaged in the labour market obtain
professional experience/increase their qualifications during
public contract performance?

Is there an increased risk of breach of legal standards for working
conditions as specified in the Labour Code, legal regulations
related to employment or occupational health and safety regula-
tions during public contract performance?

Support For decent working
conditions

Support for decent working
conditions

on human, social or employment rights, in particular conventions
of the International Labour Organisation specified in Annex X to
Directive 2014/24/EU?

Within the framework of this public contract, is it relevant to
assess better working conditions of persons participating in the
contract performance, i.e. beyond legal standards for working
conditions?

Support for decent working
conditions

If this public contract (or a part thereof) can be performed by
social enterprises, how can we encourage them to participate
in public procurement?

Support For social enterprises
to participate in public procurement

Can this public contract be awarded to a small enterprise? Is it
appropriate to adopt measures that would encourage their
participation in public procurement?

Benefits for local economy, community

Is there an increased risk of problematic relationships across the
supply chain, in particular for SMEs such as defaults on invoice
payment terms, illegal employment, breaching of occupational
health and safety regulations, failure to comply with legal
regulations on environmental protection, etc.?

Fair supplier relationships

s there an increased risk of breach of international conventions :

Is there an economically acceptable solution that would allow for

a more environment-friendly solution, e.g. resulting in energy Support for environment-friendly
savings, lower emissions, use of eco-friendly materials, recycling, l solutions

lower amount of waste, circular economy implementation, etc.?

15
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" Considering the situation in the market, is it appropriate . Communication between
to inform suppliers of the use of RPP in public procurement, ) contracting authorities and
for example, through preliminary market consultations, contractors with respect to RPP

technical training for suppliers, etc.?

u Are there other significant risks or opportunities in terms Other
of social responsibility or sustainability? )

Identified RPP opportunity

Description of the identified RPP opportunity and its link to deliverables of the public contract concerned,
method of use and description of societal benefFits:

Monitoring and measurement of results

Detailed monitoring and impact measurement is now one of our biggest challenges. Obviously, most
contracting authorities when starting with responsible public procurement, try to set as much as pos-
sible the process of preparing and using aspects of RPP on as many contracts as possible. After some
time, they find out that they already have a large number of contracts awarded in this manner and
that they would greatly appreciate detailed suitably “managerially” arranged data. Therefore, we are
now developing our monitoring system to match the current situation where there are many public
contracts awarded with RPP aspects and it is necessary to automate part of contract management.
Again, we look forinspiration abroad and assess the tools that are used by other contracting authori-
tiesto evaluate (measure) the impacts.

Communicating Responsible Public Procurement

Communicationis, of course, crucial to the success of all responsible procurement efforts. We can see
in other organisations too that many of the problems associated with the promoting of a responsible
approach are related to lack of communication and explanation of this approach, and thus lead to
misunderstanding. There are many myths around responsible procurement in our country, which
cannot be disproved otherwise than by strengthening discussions.

Internal communication at our Ministry of Labour and Social Affairs focused on broadly discussing the
draftstrategy prior toits adoption. After having been approved, the strategy was the subject of a se-
ries of training sessions. Of course, we also inform suppliers of the goals of the MoLSA through the
website, but we also have a targeted communication as part of preliminary market consultations.

However, as the MoLSA's endeavours are to expand public procurement at national level, we are
implementing a project to support the implementation of responsible public procurement, and it is
the communication of experience, examples of good practice and methodologies among contracting
authorities which is the key initiative within this national project. This project has its own website:
www.sovz.czwhere allrelevantinformation can be found.



Author:
Janka Valcuhova

Head State Advisor,

Department for Legislation and Law,
Office for Public Procurement
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Slovakia

Socially responsible public procurementin Slovakia

The idea of a socially responsible public procurement in the Slovak Republic is not new, but only
recently it has been brought to the fore. Socially responsible public procurement has gained atten-
tion as a means of helping less developed regions of Slovakia, particularly to fight high unemploy-
mentrates. But the legislation was not sufficient. To ensure a proper application of socially responsi-
ble public procurement, the Slovak government adopted a resolutionin 2016. This first government
resolution regarding socially responsible public procurement laid down the obligation for the Office
for Public Procurement to provide support in the area of public procurement for less developed
regions of Slovakia by considering social aspects. Ayear later, the government adopted another reso-
lution that laid down the obligation for the Office for Public Procurement to prepare an amendment
to Act No. 343/2015 Coll. on public procurement (Public Procurement Act) so that social aspects
couldbeeasierapplied by contracting authorities.

Inorder to meet this obligation, the Ministry of Labour, Social Affairs and Family of the Slovak Repub-
licin cooperation with the Office for Public Procurement prepared a new law on social enterprises
that also amended the Public Procurement Act concerning social aspects. The new law came into
force on May 1st, 2018 as Act No. 112/2018 on social economy and social enterprises. This Act
amended the Public Procurement Act and its biggest impact can be seen in three areas: the excep-
tions, the quotaandthe reserved contracts.

Exceptions to supportsocially responsible public procurement

The new exceptions concern below-threshold public contracts on goods and services and low value
public contracts. Below-threshold contracts are contracts where the estimated contract value is
lower than the financial limit set out for above-threshold contracts and at the same time equals to or
exceeds EUR 70,000 for public supply contracts and public service contracts (except for supply of
food) or EUR 180,000 for public works contracts. Low value contracts are contracts where the esti-
mated contractvalueislower thanthe financial limit set out for below-threshold contracts and at the
same time equals to or exceeds EUR 5,000.

These new exceptions mean that the Public Procurement Act does not apply to below-threshold
public contracts on goods and services and low value public contractsin case the contractis awarded
to a registered social enterprise, to a person with disabilities who operates or carries out self-
employment at a sheltered workplace, or to a sheltered workshop, provided that at least 30% of
employees of sheltered workshops or employees of sheltered employment programs are persons
with disabilities or otherwise disadvantaged persons.

Act No. 112/2018 on social economy and social enterprises provides a definition for a registered
socialintegration enterprise. Ofthe total numberof employees, thisenterprise shallemploy:
a) atleast 30% of disadvantaged persons,
b) at least 30% of vulnerable persons, or
¢) at least 40% of disadvantaged people and vulnerable people. (This Act also provides for
adefinition of adisadvantaged personandavulnerable person.)

Reserved contracts
Another area impacted by the amendment are reserved contracts. When awarding an above-
threshold contract, the contracting authority and the contracting entity may reserve the right of
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participation in the procurement procedure only to registered social integration enterprises, shel-
tered workshops, natural persons with disabilities who operate or carry out self-employment at
a sheltered workplace, or may reserve the execution of a contract under sheltered employment
programmes provided that at least 30% of employees of registered integration social enterprises,
employees working in sheltered workshops or employees of sheltered employment programmes
are persons with disabilities or otherwise disadvantaged persons.

Quotaforsocial publicprocurement

The most significant change is a quota established for social public procurement even though it will
take effect only from January 1, 2020. The quota requires that the contracting authorities apply
social aspects in at least six percent of contracts provided that they award at least 10 above-
threshold contracts and/or below-threshold contractsin ayear. Social aspects can be applied as a cri-
terion for the evaluation of tenders, as a contract condition or in the description of the subject mat-
ter of the contract. For example, when the contracting authority awards five above-threshold con-
tracts and nine below-threshold contracts in a year, in such case 6% makes it 0.84 contracts with
social aspects, so the contracting authority should apply social aspects at least in one public procure-
mentprocedure.

The definition of a social aspect has also been introduced. It is defined as an aspect related to the
subject-matter of a contract which may lead to a positive social impact on the performance of the
contract, in particular, to creating or promoting employment opportunities; decent, fairand satisfac-
tory working conditions beyond the statutory obligation; including disadvantaged, vulnerable or
excluded persons and groups of people in social relations and simplifying their access to the labour
market; increasing accessibility and usability of goods, services and works for disabled people, ethi-
cal and fair trade; securing the growth of a knowledge-based economy and innovation, resource
sustainability and social and territorial cohesion; increasing the responsibility of suppliersin relation
to the interests of society, in particular by integrating socially beneficial activities into the activities
of the supplier and by the cooperation among the parties concerned onits activities or by mitigating
the consequences of the economicand sociallagging of the least developed regions.

Responsible public procurement at the Office for Public Procurement

Due to the new legislation, the Office for Public Procurement has adopted a new internal directive
on public procurement. This new directive also includes a clause that the Office for Public Procure-
ment as a contracting authority in a public procurement procedure should consider including social
or environmental considerations into the description of the subject-matter of the contract, or as
aspecificcondition for the performance of the contract orasacriterion for tender evaluation.

Through our own procurement procedures, the Office for Public Procurement wants to inspire
other contracting authorities to apply social aspects and by our own example to show them that
social public procurement is possible and has its benefits. When we organise conferences and
events, we opt to award the contract to sheltered workshops or secondary schools that can provide
us with catering services. We also try to prepare entire events socially and environmentally friendly
(invitations, the venue, etc.). Another good example of applying social aspectsis our purchase of new
furniture for our premises. We awarded the contract to an entity that employs convicted and
accused persons.

19
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We also find it very helpful to use preliminary market consultations and we would urge others to use
it when possible because we considerit to be animportant elementin public procurement. This tool
helps contracting authorities to obtain important information about the market; also a larger num-
ber of economic operators on the market can learn about the subject matter of the contract which
canresultin bettertenders forthe contractingauthority.

Anotherimportant tool that can have a greatimpactis the possibility to divide the contractinto lots.
Thanks to this tool, public procurement can attract the interest of small and medium-sized enter-
prises. This toolis not widely used but we would like to draw more attention toit as the market can be
openedup tonew candidatesinaverysimple way.

Time to take the path of responsible procurement

The Office for Public Procurement understands that many still consider public procurementas a pro-
cedure that determines how to buy what is necessary for the lowest possible price. However, we
cannot dwell on previous concepts because the reality has changed. We, as a whole society, have to
face several challenges today. We have to think about our present needs without compromising our
future. When we apply socially responsible aspects on the public procurement procedure, we are
allowed to reflect on the consequences. This way each of us can contribute a little and together we
canachieve evenbig goals that can have a positive impact on the whole society.

The Office for Public Procurementis working intensively on raising awareness of social responsibility
in public procurement and on complying with the so-called 3E principle. We consider this task as one
of our priorities, so we have included it among the main topics during our V4 Presidency. We have
also been granted funds for a project focused on the idea of getting the best value for money, which
will also contribute to achieving this goal. We would like to encourage contracting authorities to ask
for more than just goods or services. But it means not to choose the easiest route but to challenge
ourselves and ask what we cando.

Supportand cooperation fortheimplementation of responsible public procurement

The Office for Public Procurement understands that the idea of socially responsible public procure-
ment may sound troublesome for some contracting authorities. For this reason, the Office for Public
Procurement has established the Institute for Public Procurement whose main task is to provide
guidance for contracting authorities. The Institute for Public Procurement can help contracting
authorities to apply social aspects to the public procurement procedure. The Office for Public Pro-
curement also created a handbook on social public procurement, green public procurement and
innovation where contracting authorities and contracting entities can find basic information on this
topic.

The Office for Public Procurement collaborates with the Association of Towns and Municipalities and
with the Association SK 8, which represents all Slovak regions. At national level, the Office for Public
Procurement cooperates mainly with the Ministry of Labour, Social Affairs and Family of the Slovak
Republic and the Ministry of the Environment of the Slovak Republic to promote socially responsible
public procurement. At international level, the Office for Public Procurement values the collabora-
tion with the Ministry of Labour, Social Affairs and Family of the Czech Republic. The Office for Public
Procurement highly appreciates having the possibility to exchange the knowledge and good prac-
ticesonthissubject matterwithits partners.



“~

o

.

Pt
San = c

[

: ‘ POLAND

President of Association Board,
Association For Social Cooperatives

21



Poland

Socially responsible publicprocurementin Poland

Public procurement in Poland amounts to over 8% of our Gross Domestic Product (GDP), in the Euro-
pean Union (EU) it accounts for over 14% of the EU's GDP. Public procurement in the EU is therefore
still more significant than in Poland. Our economy measured by GDP grows steadily, in average 4% of
GDP ayear, but it is still only 3.9% of the European GDP. Therefore, public procurement in Poland is
a powerful tool to support economic development, innovation and social entrepreneurship, and to
implement social policy and state strategy. The rules and procedures regulating public contract
awarding, legal remedies, controls over the award of public contracts and competent authorities are
alltobe foundinthe Public Procurement Act (PPA). The PPA was adoptedin 2004 and amended many
times since then —with the major amendment adopted in 2016 and aimed at implementing Directive
2014/24/EU and Directive 2014/25/EU into the Polish law. The term of socially responsible public
procurement was known before the implementation, but the real change came with the transposi-
tion of Directivesin June 2016. The PPA applies to all public procurement contracts awarded by Polish
contracting authorities and contracting entities at national, regional and local level. As a general rule,
every contracting authority awards public contracts forits own needs.

Socially responsible public procurement is primarily used by entities obliged to apply the PPA in the
practice of spending public funds. Such an obligation results directly from the Public Procurement
Act. These entities include, above all, public finance sector entities providing public finances. Accord-
ing toArticle 9 of the Act of 27 August 2009 on Public Finances, there are:

1) Public authorities, including government administration bodies (e.g. the Chancellery of the
Sejm, the Senate, the President of the Republic of Poland, ministries, central offices), state
control and law protection bodies (e.g., the Supreme Audit Chamber, the Commissioner for
Citizens' Rights, the National Broadcasting Council) and courts (e.g. the Supreme Courts, com-
mon courts, administrative courts) and tribunals (e.g. the Constitutional Tribunal);

2) Localgovernmentunits (municipalities, poviats, voivodships) and unions thereof;

3) Budgetaryunits(e.g.schools);

4) Localgovernmentbudgetary entities;

5) Executive agencies (e.g. Polish Agency for Enterprise Development, Agency for Restructuring
and Modernisation of Agriculture);

6) Budgetinstitutions;

7) Statespecial-purpose funds;

8) The Social Insurance Institution and the funds managed thereby, as well as the Agricultural
Social Insurance Fund (KRUS) and the funds managed by the Chairperson of the Agricultural
Sociallnsurance Fund;

9) TheNationalHealth Fund;

10) Independentpublichealthcare units;

11) State highereducationinstitutions;
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12) The Polish Academy of Sciences and any organisational units established thereby;

13) State and local government cultural institutions (e.g. museums, theatres) as well as state film
institutions;

14) Other state or local government legal persons established under separate statutes with the
aim of carrying out public tasks, excluding enterprises, research institutes, banks and commer-
ciallaw companies.

The frequency of applying socially responsible public procurement in the practice of Polish contract-
ing authorities and contracting entities after implementation of 2014/24/EU Directive increased
from3.1%in2014to26%in 2017.Its usage partly depends on to what extent the solutions are volun-
tary (based solely on the willingness of the contracting authorities) or mandatory (e.g. the contracting
authorities are obliged to require employment contracts from the employees of contractors in the
field of servicesand construction works). Since then, many activities have taken place (like EU projects,
conferences, trainings and seminars) to promote both general and particular social aspects in public
procurement.

The Polish central government authority responsible for matters concerning public contracts is the
President of the Public Procurement Office (PPO). PPO ensures a uniform approach to the PPA by
issuing, in particular - ex officio or at request - opinions in which the President presents the interpreta-
tion of the provisions of the PPA that raise serious doubts or cause discrepancies in case-law, taking
into account the case-law of courts, the Polish Constitutional Tribunal or the Court of Justice of the
EU. PPO plays a leading role in the implementation of socially responsible and sustainable public pro-

curementinPoland.

Commonly used forms of sustainable public procurement

The following are the commonly used forms of sustainable public procurement:

Green public procurement (GPP) is

a process of contracting products, ser-
vices and works with the least possible damage
to the environment during their life cycle. For
example, buying products with low energy or
water consumption can help significantly
reduce utility bills. Reducing the amount of
hazardous substances in purchased products
may lower the cost of their disposal. The bodies
that pursue green public procurement will be
better equipped to deal with evolving environ-
mental challenges, as well as to achieve politi-
cal and binding targets for reducing CO, emis-
sions, increasing energy efficiency and in other
areasof environmental policy.

Socially Responsible Public Procure-

ment includes several social consider-
ations that could be included in tender pro-
cesses: decent work, compliance with human
and labour rights, social inclusion (including
persons with disabilities), social economy and
SMEs, equal opportunities, accessibility and
design forall, taking into account sustainability
criteria, ethical trade issues, and wider volun-
tary compliance with corporate social responsi-
bility. It covers several issues: i) social, environ-
mental and employment aspects in contract
awarding procedures i) reserved contracts, (iil)
special regime for social services and (iii) split-
ting of contractsinto lots.
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In the broad sense of the concept of responsible public procurement, there are regulations and
instruments outside the PPA that have an indirect or direct impact on the application of the public
procurement procedure:

1) The Act of 26 June 1974 - Labour Code, contains in particular the definition of employment
contract, important foritsemployee clause under Art. 29 para 3a of PPA;

2) The Act of 7 October 1992 on Regional Accounting Chambers (RACs), in particular due to the
role of RACsininterpreting the application of the provisions of the PPAin the financial context;

3) The Act of 27 August 2009 on Public Finances, in particular in the scope of spending public
fundswithoutapplying the PPA procedure;

4) TheActof24 April2003 onthe PublicBenefitand Volunteer Work, in particular due to the cata-
logue of public tasks that social enterprises cooperating with local government units can deal
with;

5) The Act of April 7, 1989 - Act on Associations, due to the role the associations play as contrac-
tors of public procurement, but also as entities that can significantly support contracting enti-
tiesin the use of social considerationsin public procurement;

6) The Act of 9 October 2015 on Revitalisation, in particular due to the possibility of optionally
applying the PPAto procedures fortheimplementation of revitalisation programmes;

7) TheActof27 August 1997 on Vocationaland Social Rehabilitation and Employment of Persons
with Disabilities, whichisimportant because employing people with disabilities is animportant
componentof pro-social solutionsin the Public Procurement Act;

8) TheActof27 April2006 on Social Cooperatives, in particular due to the provisions on awarding
reserved contracts to social cooperativesunderArt. 15a;

9) TheRegulation of the Minister of Developmentof 26 July 2016 on the types of documents that
contracting authorities may request from the contractors in contract award procedures; it
shows what documents the contracting entity may demand from tenderers and contractors to
demonstrate compliance with the conditions for participation in the tender or achievement of
the objectives setat the stage of task performance.

Sustainable public procurementininternal ordinances

It is now becoming very popular in Poland that contracting authorities and contracting entities at
national, regional and local level are enacting internal ordinances that consider either voluntary or
mandatory use of social and sustainable public procurementin all public contract awardsin theirinsti-
tutions. In case of voluntary use, the ordinance includes a recommendation to consider using socially
responsible public procurement when purchasing services; otherwise, reasoning should be provided.
It comes from the idea that socially responsible solutionsin the PPA procedure should be linked to the
strategies and objectives of contracting entities as they offer an opportunity to achieve special social
and environmental objectives. The use of pro-social solutions should in no way hamper the achieve-
ment of the main objective of the PPA, which is providing products and services and performing con-
struction works. However, their application gives the opportunity to achieve additional social goals
orsolve a specific social problem, which is determined on the basis of a social policy strategy thatisin
forceinagiven publicunit.
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Without any doubt, political clout is needed to change the way contracting authorities think and
behave. In Poland, we can see a positive change of attitudes. Being a socially responsible public insti-
tution is not unique, it is becoming normal. This is success of the whole Polish society, a result of
transsectoral cooperation among public, private and social economy sectors. This change did not take
a long time, just a couple of years. Legislative work on a new Public Procurement Act, which is to be
introduced in 2021, is currently underway. The current draft bill provides a number of provisions
aimed at introducing tools that allow planning public procurement with pro-social elements. For
example, contracting authorities are supposed to analyse needs and requirements before commenc-
ing the contract, considering, among others, the possibility of splitting the contract into lots or using
social, environmental orinnovative aspects.

Socialeconomy and public procurement

The Association for Social Cooperatives (SNRSS) is a non-governmental organisation and a Social Econ-
omy Support Centre (Osrodek Wsparcia Ekonomii Spolecznej, OWES,) certified by the Ministry of Fam-
ily, Labour and Social Policy. The Association for Social Cooperatives is not obliged to apply the Public
Procurement Act, but we apply social considerationsin all contracting activities anyway. As a certified
Social Economy Support Centre we are part of a national network, which has to cover all parts of
Poland. Currently, there are 57 certified OWES. Their full list can be found on the website of the Social
and Solidarity Economy Department of the Ministry of Family, Labour and Social Policy at:
http://www.ekonomiaspoleczna.gov.pl/Wykaz,akredytowanych, Osrodkow,Ekonomii,Spolecznej,39
20.html

OWES exist for the benefit of the social economy and social enterprises, including financial support
(grant and additional support), training and advisory support for existing and newly created social
enterprises. OWES provide services based on the Standards set by the Ministry of Family, Labour and
Social Policy. According to standards, there is an advisory category, including consultancy for SEs and
NGOsinthe field of public procurement. Among others, it covers:

\J \J \J

Motivating social
enterprises to look for

ST Assisting in developing Monitoring
cqntract§ and submit bids and submitting bids the results
in public procurement . -
by social enterprises; of procedures.

procedures, including
socially responsible
public procurement;

This supportis combined with training, mentoring or study visits, as well as animation activities aimed
at local communities and local government units. OWES supportis provided free of charge thanks to
theirownresources, the European Social Fund and state resources.

As regards counselling and information assistance to the contracting authorities at national, regional
and local level that are obliged to apply PPA: Each publicinstitution is obliged to make their procure-
ment plans public within 30 days from the enactment of the budget for another year. According to
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our experience, the procurement planadopted and announced by contracting authorities for a partic-
ular budget year may also contain optional social considerations. Therefore, it helps to create a strat-
egy for using pro-social solutions and at the same time allows potential contractors to prepare for
tenders. More and more public institutions want to be regarded as socially responsible and socially
responsible public procurement may be a part of their CSR policy.

Challenges andtheirsolutions

However, the contracting authorities in Poland face the following challenges concerning the practice
of using pro-socialsolutions:

related to employment issues (in fact, under
the current law, some of them are mandatory
when awarding public contracts for construc-
tionworksorservices):

a Contracting authorities do not have
sufficient knowledge of current mar-
ket conditions and actual social needs to
apply socially responsible public procure-
ment;
F Employees/representatives of
contracting authorities are
often not aware of the social
enterprises they could work
with and, on the other hand, do
not see the importance of their
own decisions or the impact
they could have on social or
environmentalissues.

Contracting authorities fear

that any other additional re-
quirements could lead to a shortage
ofbidders;

c Contracting authorities in the
reserved contract awarding
procedure are afraid that no contrac-
tors would submit a valid tender and subse-

quently they would be forced to cancel the
procedure;

Contracting authorities are not enti-

tled to require documents confirming
the status of persons who are members of
marginalised groups and, as a result, they are
notableto properly assess the tenders;

Contracting authorities most often use
socially responsible clauses that are

g Other possible challenges: (i) lack of

awareness of potential benefits result-
ing from application of social clauses, (ii) con-
tracting authorities' habits, (iii) lack of politi-
cal impulse, (iv) fear of mistakes and their
negative consequences, (iv) higher prices
(estimated at 200%)

The contractor would not be able to
engage the required number of em-
ployees from marginalised groups.

Therefore, animportantrolein the contracting procedure is the support from OWES (e.g. our associa-
tion) at the stage of preparing the contract. We advise contracting authorities on and support themin
collecting data about unemployed people, people with disabilities ready to work, etc., to show which
social clause is really needed on the local market. The association has gathered a large database of
entities, social economy entities such as social enterprises, including social cooperatives, potentially
interested in participating in tenders and able to fulfil the contract with a social consideration. From
such a database one can, for example, find out whether there are entities in the region that would be
interested in submitting a bid in a tender using reserved contracts for the provision of services in the
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field of caring for the elderly. We can also analyse their potential, human resources and equipment as
well as their financial situation. We are currently working on solutions that would help the contractor
market meet the financial conditions set at the tender stage, such as a deposit. We have developed
a number of tools for applying solutions resulting from the Public Procurement Act. We offer social
clause templates that are ready to be used in the tender documentation. We also prepare step-by-
step procedures to be used whenselecting asocially responsible contractor.

The stage of preparing a tender with a pro-social solution, which is quite important, includes the for-
mulation of tender documentation and a bid for the contract. The cooperation between the contract-
ing authority and an external entity, such as OWES (as permitted by Article 15 of the PPA, (allowing
the contracting party to use the so-called purchase assistance), covers the development of templates
forclausesand pro-socialsolutions. In the stage of signing the contract with the selected contractor, it
isimportant for the contract to secure the fulfilment of the conditions set out in the tender, as far as
social aspects are concerned. OWES offers support in the development of the relevant clauses in the
contract.

Contacts with each party are established with respect to the provisions of the PPA. All possible com-
munication tools are used, such as telephone, e-mail, online communication and regular meetings,
etc. Itisessential to ensure that, as part of the assistance offeredin preparing the contract, it does not
provide parallel assistance to potential contractors in the scope of this contract. Otherwise, it would
mean a violation of the rules governing the public procurement procedure, possibly leading to the
annulmentofthetender.

Supportto contractors

It is possible to support the selected contractor in meeting the social conditions imposed on him by
the contracting authority, e.g.in finding employees from marginalised groups. We offer such support
to contractors chosen in the tender procedure in the stage of contract implementation. Nowadays,
local government institutions are trying to become familiar with pro-social solutions in public pro-
curement by testing these solutions on smaller contracts. In the course of our cooperation with public
entities, we have also developed a unique system for testing social elements in procedures to which
the PPAdoesnotapply, e.g. forawarding contracts below EUR 30,000.

Cooperation between social economy and publicsector

Within the Association for Social Cooperative our activities in the field of public procurement also
result from our strategy. Our main goal is to support the social economy and social entrepreneurship
in Poland. We support individuals interested to work in the social economy sector, social economy
entities and all members of society who care for social entrepreneurship and better future of social
economy by building friendly and thriving environment. Cooperation with public authorities is one of
our most important foundations, which comes from our roots. The key success factor is socially
responsible public procurement. We are deeply embedded in local communities; our leaders work
closely with public entities to make public procurement as effective as possible for the people from
local communities. It would be impossible without setting certain obligations to support public enti-
ties in the application of social solutions in public procurement. In addition, socially responsible con-
tracts are part of the statutory objectives of our association and are related to broadly understood
professional and social reintegration. In this respect, we cooperate to a large extent with publicinsti-
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tutions at various levels. To achieve this goal, we try to change the behaviour of contracting authori-
ties based on a wider strategy, and to refer to the economic, social, and environmental challenges
faced by localcommunities.

Purpose of the socially responsible public procurement

The main goal of contracting authorities is to sign and perform public contracts, so in principle, social
goalsare nota priority of the contractitself, but they serve to shape social policy in the field where the
contract is performed. Therefore, the task of the promoter of pro-social solutions in public procure-
ment, such as our association, is to show the purposes of using social criteria in public procurement
that complement the economic objective.

Through applying Socially Responsible Public Procurement we are trying to encourage contracting
authorities and contractors to be more socially responsible and deliver outcomes that go beyond
simply providing products and services. Thus, by contracts of service, the contracting authority can
use it to shape social policy. For example, the selection of the cheapest offer carries the risk of hiring
low-paid workers who will become beneficiaries of social welfare system financed by the contracting
authority. We build partnerships between local government and entities from the social sphere,
focusing on social problems of local communities, a better understanding of social problems, their
more efficient elimination and the strengthening of local markets. Due to these activities, the money
remain in the commune. This is, in fact, a win-win strategy in which all the parties benefit one way or
another—therearenolosers.

Monitoring and communication

Atthismoment we started to focus on publicspend analyses, based mainly on the economic paradigm
called community wealth building popularised by the Centre for Local Economic Strategies. Public
spendingisin the centre of this strategy where the money circulates locally (supporting everyone in
local communities). Spend analysis is the most vital point of this policy showing where the money
comesfromandtowhomit goesandkeepingas much as possible within local communities.

Monitoring results and effects of socially responsible procurement is carried out on time. Open
events called Meet the Buyer are organised for contractors, as well as technical dialogues to learn
whether social aspects are properly understood and to better

understand each other. It happens with broad support from
the contracting parties ranging from the preparation of the
procurement procedure to the completion of the con-

tract by the selected contractor. Thanks to that, we Future belongs to us, we are
have access to information on the use of social solu- shaping it. Citing Vaclav Havel:
tionsin a given contract and its consequences. That is “Politics is not the art of the
why we focus on popularisation of these solutions by possible, politics is the art of the
building a catalogue of good practices based on our impossible”. We will soon
experience. Our task is to offer interested parties experience the impossible -
asubstantive supportin the application of social solu- a universal use of social
tionsin compliance with the PPA. Thatis why our team responsibility in almost all

consists of experts and practitioners in this field. public procurement.
Thanks to this, we are able to effectively influence the
social policyinthe region.
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Foundations ofresponsible public procurement

Responsible public procurement in the UK originated in the earlier part of the last decade, and was
first formalised on a wide scale in the Sustainable Procurement National Action Plan, produced by the
Sustainable Procurement Task Force in 2006. Following this, a number of public bodies, primarily local
authorities rather than central government departments, developed tender and contractual require-
ments and tested these, acting as first adopters. The approach became more wide-spread once the
Social Value Act passedinto law in 2012. This requires public bodies to consider economic, social and
environmentalwell-beingin connection with public contracts.

This act provided the legal basis for all public bodies to at least consider social value and responsible
procurement, andresultedinsocially responsible public procurement being much more widely imple-
mented. The changes in the EU procurement regulations in 2014 created opportunities for public
bodiestoimplementresponsible procurementrequirements within the regulations.

Increasingly, public bodies are linking responsible procurement to their overarching objectives. Local
government and the majority of public bodies exist to create improvements in the social, economic
and environmental wellbeing of the region or country asawhole, and of those who are living, working
orvisiting it. There is an increasing awareness of the opportunity public bodies have to directly fulfil
these aims through the leverage of the money they spend and the relationships they maintain with
theirsupply chain.

Most recently, the UK government has announced that they are extending the Social Value Act from
a need to consider social value, to a requirement to create it where possible, and are consulting on
mandatory minimum evaluation criteria for social value in all relevant tenders. This will take socially
responsible public procurementto the 'nextlevel'in the UK.

Responsible public procurementat Transport forLondon

Transport for London (TfL) is a functional body of the Greater London Authority (GLA) Group, andisan
adherent to the Mayor of London's Responsible Procurement Policy: www.london.gov.uk/rp-policy.
This policy is endorsed and signed by the Mayor of London, underlining his clear commitment to
implementing responsible procurement.

For the GLA Group, responsible procurement means pioneering socially, environmentally and eco-
nomically sustainable procurement to deliverimproved quality of life and bettervalue for money. The
GLA Group spends around £11 billion on its procurement activities every year. The scale and diversity
of our buying power presents considerable opportunities for effective partnership working, to
achievevalue for moneyand encourage innovative approaches.

The Mayor states that he “want(s) the GLA Group's extensive public procurement of products and
servicesto deliver lasting positive change. This will be achieved by:

v Working to improve our communities in Encouraging innovative approaches

partnership with local people and orga- that advance London's competitiveness

nisations to address their specific needs as a world leading city for business, creativity
through relevant contract requirements and and fairness.

performance measures.
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V Driving fair employment practice with as a world leading city for business, creativity
our suppliers to ensure that their em- and fairness.
ployees receive fair employment terms and
pay, including the London Living Wage to the v Leading by example in the procurement
extent permitted by law. of clean technologies and using resour-
cesefficiently.
v Breaking down barriers that restrict

SMEs, community sector organisations v Preservingand regenerating our natural
and under-represented groups from entering environment and protected buil-
our supply chain to generate employment, dings/sites.

skillsand training opportunities.
Building on and sharing good practice
v Encouraging innovative approaches withinthe GLA Group and externally.”
that advance London's competitiveness

Linking responsible public procurement to organisation's strategy

The key organisational strategy for TfL is the Mayor's Transport Strategy: https://www.london.go-
v.uk/sites/default/files/mayors-transport-strategy-2018.pdf. Proposal 45 of the strategy states that
TFL will “(encourage) transport providers to follow GLA Group Responsible Procurement Policy guid-
ance”.

TFL's Business Plan 2019 — 2024 outlines the commitment to launching a new approach to improving
diversity outcomes with our suppliers, placing collaboration and co-design at the heart of tackling
issues together.

Mike Brown, TfL's Commissioner, is chair of the Strategic Transport Apprenticeship Taskforce, which
oversees the sector-wide implementations of the Transport Infrastructure Skills Strategy, of which
TFLis a signatory. The strategy commits public sector clients in transport and infrastructure to creat-
ing one apprenticeship start for every £3m - £5m of contract spend, and to undertaking activities to
proactively address the underrepresentation of women and people from a minority ethnic back-
groundin the sector. TfL's work in this area is considered to be best practice, and our approach to cre-
ating skills and employment outcomes in our supply chain has been adopted for use by the other sig-
natoriesofthestrategy.

TFL publishes an annual Modern Slavery Statement, which outlines the activities we will undertake to
investigate and mitigate the risks of modern slavery in our supply chains. This is agreed at TfL's Board
meeting and signed by a representative of the Board. The most recent statement can be found here:
https://tfl.gov.uk/corporate/transparency/#on-this-page-15.

Driversofthe socially responsible way of procurement

London is one of the most prosperous cities in the world. But it also experiences a number of social,
economicand environmental challenges, and not all of the people who live orworkin the city are shar-
inginthatprosperity.

The child poverty rate remains unacceptably high, with around 700,000 children living in poverty in
London. London is one of the most diverse cities in the world, but the employment rate for people
from a Black, Asian or Minority Ethnic (BAME) background is more than 10 per cent lower than those
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from a white background, and around 10 per cent of 16 — 24 year olds are unemployed. London also
hasthelargest mean gender paygapinthe UKat21.4 percent.

The transport sectorin the UK is experiencing significant skills shortages, with a predicted shortfall of
55,000 skilled roles. This would have a direct impact on TfL's ability to operate, maintain and expand
the transport networkin London, and the cost of doing so.

TfL spends over £6bn annually. This presents an unparalleled opportunity to create social and eco-
nomic value by including responsible procurement requirements in contracts and working with sup-
plierstodeliver outcomesto addresssome of theissues London experiences.

Benefits of responsible publicprocurement

There are a range of benefits of responsible procurement. It builds scarce resources and skills in the
supply chain and can unlock innovation and improvement. It is a key mechanism to deliver policy and
organisational objectives.

It delivers value, ensuring that public money is used most effectively to create the maximum public
benefit. It also helps to manage reputational risk, which isimportantin a political environment where
supply chainsand how moneyis spentare subject to close publicscrutiny.

Graduates and job seekers increasingly cite an organisation's sustainability polices and ethos as a de-
ciding factorin choosing an employer, so an active responsible procurement programme helps TfL to
recruitthe most talented workforce.

And ultimately, above allelse, it'sthe right thing to do.

Priority issues of the responsible public procurement

Enhancing . The GLA Group
social value Responsible
3 Procurement
Policy contains six
overarching
themes:

Improving
environmental .
*. sustainability

Encouraging Promoting
equaltyand /N ethicalsgurcing
diversity 4 practices
"""" . Enabling skills,

; Embedding [ training and
. fairemployment ; employment

practices . opportunities
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Key priorities within those include:

J \J \J

Creating apprenticeships Creating opportunities Identifying and
and providing employment for social mobility for mitigating risks of modern
opportunities for people with specific slavery, forced labour
underrepresented barriers to work, such as and human rights abuses
groups such as women ex-offenders and those in the supply chain.
and people from a black from an economically
or minority ethnic (BAME) disadvantaged
background. background.

\J \J \J

Addressing poverty Working to eliminate Paying small businesses
by requiring that all barriers to small and within 10 days of receipt
workers in relevant diverse businesses of an invoice in order to
contracts are paid at contracting with TfL aid their cash flow.
least the London or our large tier
Living Wage. 1 contractors.

Tools forresponsible procurement

Aprocurement strategy documentis required to be produced for every procurement undertaken
by the organisation above the OJEU threshold. A responsible procurement checklist is included
within the template to guide the decision on which elements are relevant for a particular contact.
This ensures that responsible procurement requirements are considered for inclusion in all ten-
ders.

Indicating that a particular element of responsible procurementis relevant triggers the use of the
corresponding tender questions and/or contract requirements, which are available from a bank of
documents on the organisation's intranet. Further bespoke elements can be developed and
included as needed.
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Checklist fFor Implementing Responsible Procurement (RP) Policy.

For Further information on RP and how to implement the RP themes,
or to contact the RP team, click here to access the RP OneLink site

Evidence of How

Responsible . .
Procurement Guidance Ffor Inclusion in Contract Re\?/‘“ied ﬂl‘sglfdv:cllui:e
Themes Contract
TFL promotes opportunities for small and diverse
businesses in the supply chain by using, and encouraging No
its contractors to use, the CompeteFor contracts portal.
a. The contract is appropriate for CompeteFor 'Con-
tract Opportunity' type listing (relevant for con- | Yes/No
tracts valued below OJEU threshold)
b. The contract is appropriate for CompeteFor
'Notice Only' (signpost) type listing (relevant for | Yes/No
contracts valued above OJEU threshold)
C. The contract is appropriate for inclusion of Com-
peteFor ‘Flow Down’ clause (relevant for con- Yes /No
tracts valued above £100,000)
I‘quualitg In addition to utilising CompeteFor, up to four ‘policies
an .SUPP ler and plans’ may be required which may be relevant where
Diversity

we wish suppliers to demonstrate they share our
equality and diversity principles; where the contract
involves activities undertaken within a diverse communi-
ty; and/or to promote diverse suppliers in the supply
chain. £1m and £25m thresholds are suggested as
follows:

1. Equality & Inclusion Policy: Required for all
relevant contracts with value of £1m+ and which | ves/No
involve ‘people’.

2. Equality & Inclusion Training: Used to ensure a
supplier's workforce is diversity aware. Relevant if
the contract requires interaction with TfL staff, Yes /No
customers or the public.

Supplier Diversity Plan: Used when a contract

3. may involve a significant number of sub-

" contractors, or complex supply chains, to ensure | Yes/No
small and diverse businesses have equal con-
tracting opportunities.
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4. Diversity Communications Plan: Used when the
contract or project involves activities undertaken
within a diverse community and/or presents
opportunities for diverse suppliers in the supply
chain. It is likely to support the supplier diversity
plan and may be part of a wider communication
plan.

Notwithstanding relevance to the subject of the
contract, it is unlikely all four elements will be required
for a contract with a value less than £25m.

The contract may involve employing people in London
who are, or may be, paid a lower rate than the London
Living Wage (LLW).

The contract will involve services spend of greater than
£2m, or works spend of greater than £3m.

Contracts for the supply of goods should include, as a
minimum, a requirement to adhere to the Ethical
Trading Initiative (ETI) Base Code. Additional special
conditions are required in contracts for uniforms or
garments with TfL corporate identity; contracts for
electronics (>£500k); contracts for catering services,
cleaning services, security services and contracts for
services in industries where low pay is prevalent; and
construction and infrastructure contracts (>£1m) -
contact RP team if any of these apply.

The contract will involve the use of vans (including car-
derived vans) and/or HGVs delivering to, collecting from
or servicing any TfL location, i.e. site, project, head office
building, etc. WRRR clauses are mandatory for all such
contracts and should be included as standard. WRRR
extends to subcontractors as well as main contractor(s).

Relevant where Heavy Goods Vehicles will be used.
Applies where the contract will involve spend of £1m or
more, the contract duration will be longer than 12
months and a significant proportion of delivery of the
contract is likely to be undertaken in or around London.

Green Procurement: The product or service will present
an opportunity to apply the principles of ‘Reduce, Reuse,
Recycle’ and ‘Buy Recycled’ throughout the supply chain,
and/or the product or service will generate waste during
or at the end of the contract.

United Kingdom

Yes /No

Yes /No

Yes /No

Yes /No

Yes /No

Yes /No

Yes / No
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Timber: The contract will involve wood being used in
construction, or wood makes up part of the product/pro- | Yes/No
vision of the service purchased.

Carbon and Green House Gas Emissions: The product

uses fossils fuel-derived energy to perform its function

or the procurement involves significant transportation | Yes/No
of goods from source or in performance of the con-
tract/provision of the service.

Enhanced Capital Allowances: Products to be supplied

which meet energy or water sustainability standards

allowing TfL to re-claim back 19% of the items cost, | ves/No
installation costs and design costs. For further informati-

on see GBPO164

Monitoring outcomes and measuring impact

TFL reports to the GLA on a series of 12 metrics which cover the social, economic and environmen-
talaspects ofthe agenda. These are as follows:

1) Number of staff trained in responsible 8) Number of supply chain apprenticeship
procurement starts
2) Numberand percentage of SME suppliers 9) Percentage of apprenticeship starts within

the supply chain from underrepresented

3) f£andpercentage of spend with SMEs groups (women, BAME and disabled)

10) Percentage of relevant suppliers who
have issued a compliant Modern Slavery state-
ment

4) Percentage of SME invoices paid within
10 days

5) Number and percentage of suppliers
signed up to the Good Work Standard (once
launched)

1 1) Number and percentage of key suppliers
managing their significant environmental
impacts through an ISO 14001 Environmental

Management System or equivalent
6) Average gender pay gap

1 2) Numberand percentage of zero emission
7) Number of workers in the supply chain capable vehiclesin the GLA Group fleet
benefitting from the London Living Wage

Further metrics will be added to this list over the course of 2019.

TFLis currently investigating further ways to best capture and quantify social value outcomes and
impacts. A number of methodologies are available and in use in the UK, some of which provide
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proxy financial values for outcomes, allowing organisations to report on the total social value cre-
atedonacontractin financialterms.

We are looking to trial some of these approaches in contracts, with a view to selecting the most
suitable approach forwiderimplementation across our procurements.

Communicating the responsible procurement

Responsible procurement is frequently communicated both internally and externally. Internally,
thiswill be through articles on the staff intranet, emails from the commercial director and briefing
sessionsand training.

There is a monthly supplier newsletter which has a standing responsible procurement section to
keep suppliers up to date on the latest activity and initiatives. TfL holds a bi-annual key supplier
event, whichregularlyincludesinformation and presentations on responsible procurement.

TFL is committed to sharing best practice and benchmarking with external organisations. This
includes periodically presenting on responsible procurement activity at conferences, roundtables
and events, both in the UK and abroad. An example is the 2019 International Conference on Tack-
ling Modern Slavery, Forced Labour and Human Trafficking in Public Sector Supply Chain, where
TfFLand GLA representative were included on one of the panels. Areport on the conference can be
found here: https://www.ethicaltrade.org/resources/public-sector-supply-chain-conference-
report.

TfL is a member of the Procura+ programme, which facilitates engagement with a network of
responsible procurement practitioners across Europe. The GLA Group's Procura+ webpage can be
found here: http://www.procuraplus.org/public-authorities/greater-london-authority/ and a case

study on TfL's supplier skills activity can be found here: http://www.procuraplus.org/fileadmin/u-
ser_upload/Procura__case_studies/Procuraplus_case_study TfL_skills_policy.pdf.

Other sources from the United Kingdom
*  http.//socialvalueengine.com/
o www.socialvalueportal.com
e http;//socialvaluebank.org/
e http;//www.globalvaluexchange.org/

« www.socialvalueselfassessmenttool.org
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Directorate of Public Prourement,
Ministry of Finance

" The response elements exposed in this article only concern purchases
of French state (ministries) and its public authorities. Information
concerning local and regional authorities are excluded of the answers,
as well as information concerning the hospital administration.
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Regulatory framework forresponsible procurementin France
The responsible procurement policy of the French state and its public agencies has been imple-
mentedsince 2007;itis based onseveral nationalsocialand environmental policies, of which the most
importantonesare the following:

° National Sustainable Development Strategy, adoptedin 2003 and updatedin 2006 and 2010.

o Environmental Charter, 2004 (integrated to the constitutional blocon 1 March, 2005).

° Prime Minister Circular n°® 5102/SG on the exemplary role of the State on energy savings,
2005

° Actn®2009-967 concerning the establishment of the Grenelle for the Environment, 2009.

° Prime Minister Circular n® 5494 concerning the implementation of the National Strategy on
Sustainable Development2010-2013,2010.

o Actn®2014-856 onSocialand Solidary Economy, 2014.
° Actn®2014-790 concerning the fight against disloyal social competition, 2014.

° National Strategy on Ecological Transition towards Sustainable Development 2015-2020,
2015.

° Actn®2015-992 on Energy Transition for Green Growth, 2015.

° Prime Minister Circularn® 5767 on the centralisation and optimisation of the management of
thevehicle fleet of the State andits operators, 2015.

° Environmental Code, version of 2016.

° Act no. 2017-399 on the duty of vigilance of parent companies and its affiliated entities
(27 March 2017)

Otherdedicated SPP policiesare alsoin place since 2007:

° National Action Plan for Sustainable Public Procurement. First edition for the period 2007-2010,
and present edition for 2015-2020.

° Prime Minister Circular n®5351/SG concerning the exemplarity of the State regarding sustainable
development in the operation of its services and its public facilities, 2008, updated regularly,
whose most recent version is the Prime Minister Circular n® 5769 concerning the Interministe-
rial Action Plan “Exemplary Administration” for the environment 2015-2020, 2015.

° Prime Minister Circular n® 5669 regarding the procurement policy of the State and its public buil-
dings, 2013.

SPP provisions are supervised by the Public Procurement Code, version of 1 April, 2019 (transposition
ofthe European Directive of 23 July, 2014).
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The monitoring of the state'sandits publicagencies' sustainable procurement (SPP)

The SPP policy is defined by the French State Procurement Department (DAE) under the authority of
the Prime Minister®. The main competences of the State Procurement Department (under the
authority of both the Prime Minister and the Minister for Government Action and Public Accounts) are
to provide strategic guidelines, to monitor performance and to provide support and capacity building
forbuyers.

Both environmental and social issues are considered. To carry out its mission, the DAE rely on the
expertise of the ministries in charge of the public policies supporting sustainable purchases. These
are, in particular:

® The Ministry of Ecological ® The Ministry of Labour
and Solidarity Transition (MTES), and Social Affairs,
for environmental issues for social inclusion issues and strike
and monitoring of the; against unemployment.

Allthe ministries and public agencies must take into account the national strategic guidelines defined
by the DAE and implement them through their purchases, in an operational way. To carry out these
tasks, the DAE is provided with a responsible procurement section, in charge of monitoring the inter-
ministerialinitiative. Several transversal governing bodies meeta few timesayear:

e  The “ministerial focal points for sustainable procurement” network (1 focal point per minis-
try) meets every two months under the authority of the DAE's responsible procurement sec-
tion; it is the operational body for the management of the State's and public agencies' sus-
tainable procurement;

e  The semestrial seminary of the State's and public agencies' sustainable procurement meet
two times a year under the authority of the State Procurement Director. It brings together
the managersin charge of purchases for the ministries, the public agencies and the Regional
Platform for Procurement (PFRA). Itis the strategic monitoring body for the State's and pub-
licagencies'sustainable procurement.

In 2016, the DAE elaborated a strategic document which formalise the sustainable procurement pol-
icy for the State and its public agencies. Five main strategic objectives (and 11 actions) have been
defined:

To deploy innovative systems for social and environmental issues in procurement;

To reinforce the monitoring and measurement of performance;
To define a reinforced governance for sustainable procurements;

To develop procurers' professionalization;

5. To spread the fame of the State as a responsible buyer.

% The State Procurement Department was created in March 2015 (Decree n® 2016-247 creating the State Procurement
Department, 2016 ) following the State Procurement Service (Decree 2009-003 creating the State Procurement Service,
2009, as amended by Decree 2013-623).
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The development of socially responsible public procurement is a very strong objective; many social
considerations can be included in public procurements regarding the main public social policies.
These social considerations and theirmonitoring are presented below.

Role of the State Procurement Department (DAE) in practice

As presented above, the DAE asaninter-ministerial strategic direction bodyisin charge of:

®  Defining strategic policies and guidelines for responsible procurement for ministries and
nationalagenciesatnational level;

e  Providingthe expertise and knowledge about theseissues;

e Developing the capacity building of public buyers in terms of responsible public procure-
ment;

e Defininggoalsand monitoring performance;

e  Representing the French state and introduce its commitments for responsible public pro-
curement.

Furthermore, the DAE can define and monitor specific procurement strategies and contracts for each
purchasing segment for the benefits of all ministries. In these cases, social and environmental consid-
erationsare alwaysintegratedin the contracts.

An e-procurement platform (PLACE) is available for all public buyers. This platform allows the buyers
toidentify whetherthe calls fortendersinclude environmentaland/or social aspects.

The DAE is responsible for defining and monitoring the performance of the French state's procure-
ment. Five points have been defined:

Developing
ecologically
responsible

Increasing
Economic innovation
performance; in state

Devel.oping procurement.
socially

responsible
procurement

Increasing procurement
the State's

contracts
for SMEs

The social and ecological considerations are thereby regarded as a main part of the performance and
the quality of procurement. The responsible procurement policy is defined in a strategic document.
The results are evaluated each year as a part of the annual evaluation of the overall performance of
the State's procurementand are reported to the Prime Minister.
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Support from leaders

The DAE's sustainable procurement section is directly placed under the authority of the Director of
the French State Procurement Department. This position confirms the strategic role given to respon-
sible public procurement and reinforces the mission of the sustainable procurement section to moni-
tor, at nationallevel, the French state responsible procurement policies.

Drivers of responsible public procurement
The main objectives of responsible procurementare to support publicecologicaland social policies.

As the French state integrates social and environmental obligations for bidders in its contracts, it has
tobehave exemplaryand responsiblyinits practices. Furthermore, the French state and national agen-
cies spend about 33 billion euros per year. This amount of public money must be employed in such a
manner as to support common interest and policies working in favour of the society as a whole. These
foundations are moreover confirmed by the large number of laws and policies addressing sustainable
developmentandresponsible public procurementat nationaland European level.

Benefits of responsible public procurement

The Ffirst benefit of responsible public procurement is to make it meaningful for public buyers and to
create cooperationamongallthe peopleinvolvedinabuying project.

Regarding the economic performance, responsible public procurement is an efficient way to save
money (circulareconomy, restrictive consumption policy, life cycle cost, increase in products' lifespan,
reparability, etc.).

Regardingimpacts on bidders, the developing of responsible public procurementis a sensitive way to
change their practices, both in terms of social and environmental aspects. Public procurement is thus
able to evenimprove the best social and ecological practices when producing and selling products or
services.

Priority socialand ecologicalissues

In all cases, the main approach is to systematically analyse every project contract in terms of both
social and ecological aspects and to integrate social and ecological considerations, whenever conve-
nient. These issues are very large, depending on the nature of the procurement, and can take into
accountdifferent challenges:

Social issues Environmental issues

e Social and occupational integration e Implementing circular economy concepts:
through public contracts waste prevention and anticipation of
waste treatment, promoting product

e Supportforthedisabilitysector reuse...
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e Support for the social and solidarity-based o Limiting the use of hazardous substances
economy

° e Reducing material consumption and use of
Support for young students dropping out recycled materials (especially for plastics)
of school

° ® Responsibly exploiting naturalresources
Ensuring products or services accessibility
todisabled persons ® Preventing environment pollution in the

° manufacturing process, as well as in the
Fighting against discrimination (in particu- use phase
lar, equality between women and men)

° e Reducingenergy consumption
Health and security issues (For workers and
productusers) e Usingecolabelled productsorservices

Social conditions of the people working in
supply chains (in compliance with the
French duediligence law)

Purchasing fair-trade products

Tools and practicesinuse

We use a social questionnaire to learn about the social conditions in supply chains for IT procurement
(see the attached document).

DYNAMIC PURCHASING SYSTEM : OFFICE EQUIPMENT
(2016)

APPENDIX N°3 PERFORMANCE IN TERMS OF SUSTAINABLE DEVELOPMENT

Bidder's social memorandum

e The bidders have the obligation to complete the questionnaire below, called "Reply form for
the bidder's social memorandum”.

e The provided response elements must be clear, reliable, transparent and documented.

e The bidders' attention is attracted on the compulsory, informative and contractual characteristics
of the answers provided in this document.

e The bidders recognised as offering socially labelled products (TCO certified, SA 8000 or an equivalent
label) are exempted from answering the social questionnaire ; however, they must fill the section
"Associated means of proof" with the corresponding label.

Hierarchy of means of proof:

1. Labels (Forinstance : TCO certified), certification standard (for instance : SA 8000), certificates
from a third-party and independant body, multipartite initiatives
2. Internal audit report, declaration from manufacturers, codes of conduct

Thoses means of proof must enable the bidder to attest the compliance of the social conditions
* of working throughout the production chain with the ILO core standards.
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Expected kind Bidder's Associated
of response response means of proof

Description of the production and supply chain

Geographic places of the mining sites
If several sites are mentionned, clarify the number and List
the different geografic establishment sites

Is the bidder able to ensure that the mined material Yes (provide
aren't from a conflict zone? the documentary
If not, which solution does the bidder plan to adopt? evidence) / No

Geografic places of computing components
manufacturing List
If several places, list them

No means of
proof needed

Geografic places of computer hardware assembling List No means of
If several sites, clarify them 1S proof needed

Geografic places of other production chain stages List No means of
If several sites, clarify them 1S proof needed

No means of
proof needed

Number of suppliers in a unique supplychain

(From manufacturing to delivery at the bidder site) Clarify

No means of
proof needed

Nature of activity and number of the rank -1 suppliers
(direct suppliers)

Clarify

No means of
proof needed

Nature of activity and number of the rank - 2 and

rank - 3 suppliers (suppliers of suppliers) Clarify

Transparence and reliability of informations

Has the bidder established a tracability and control
system on his supply chain or on his suppliers' one?

If yes, describe the checking system : nature of the
control / audit body, nature of the target sites to check,
nature of the checked items, checking frequency,
nature of the documents provided after the check, etc...

Describe

The bidder will clarify how the established tracability
system can be considered as transparent and independant

In case of noticing some violation of the core standards
about human rights at work, does the bidder enter
into a corrective action plan?

Describe
If yes, is the bidder able to give some illustrations?

If not, is this approach being defined / validated?
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Formalization of the bidder's social responsibility approach

Is the bidder a member of a multipartite initiative or Yes (provide
an organization committed in respect of human core the documentary
rights at work? evidence) / No

Has the bidder defined and formalized an intended
strategy for his suppliers about social and corporate
responsibility?

Yes (provide
If yes, describe it and clarify the actions meant to make |the documentary
the delivery deadline and rythm of work compatible evidence) / No
with decent social conditions of working

If not, is this strategy being defined / validated ?

Examples of considerations and criteria introduced in a contract for printed materials (provision of
aservice, contractor paid per page printed):

Obligations integrated in the contract

Ecological aspects: Social aspects

Energy consumption e Integrationof unemployed people
Recycled plastics composing the equip- e Accessibility of the equipment to disabled
ment people (theblind)

Re-used equipment
Prohibition of hazardous substances

e Increase of the equipment lifespan (gua-
rantee, availability of spare parts, software
upgrades...)

e Good support of recycled paper, thin pa-
per and automatic duplex-printing fun-
ction

e Collection of wastes (packaging, used
equipmentand usedink cartridges)

e Recycledandrecyclable packaging

Award criteria to promote best practices

Ecological aspects: Social aspects

Ecolabelled equipment e Quality aspects concerning the way of
® Power saving functions and power saving integrating unemployed people (training,
levelintegratedinthe cost calculation etc.)
e Pollutingairemissions ® Proportion of women among the unem-
e Levelofnoise ployedintegrated people

e QOperationaltestsonthe level of accessibil-

16 ity todisabled people (the blind)
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Monitoring outcomes or measuringimpact

Some objectives are set, in accordance with the PNAAD (see above). The DAE is in charge of monitor-
ing responsible public procurementaccording to the national objectives as defined below:

Public procurement with social considerations: Public procurement with environmental con-
It shall account for 25 % of the contracts up to siderations: It shall account for 30 % of the con-
€ 25,000 before VAT in 2020 (15 % in 2018, tracts up to€25,000 before VAT in 2020 (20 %
20%in2019) in2018,25%in2019).

2018 2019 2020 2018 2019 2020

Eachyear, the DAE communicates the results of the past year and the goals for the year to come to all
the ministries and national agencies.

The DAE analyses the results and shares themwith all the ministries. These results are globaland quan-
titative; they do not allow for a qualitative analysis for each type of social or ecological consideration.
Since 2019, DAE has developed a new tool which enablesit to measure the goal achievement for each
social consideration (fight against unemployment, support for persons with disabilities, support for
young people dropping out of school, promotion of equality between women and men, support for
fairtrade, development of considerations about ethicaland humanrightsinsupply chains, etc.).

Communicating responsible public procurement

Internally, the DAE has developed a social network dedicated to the State's buyers. Three “communi-
ties” are involved in responsible public procurement and they are used for promoting responsible
procurement and sharing information and good practices on a daily basis. The DAE also communi-
cates about new projects and policies on its website. At the same time, the DAE organises regular
meetingsand training sessions onresponsible procurement for publicbuyers.

Externally, the DAE takes partinalarge number of meetings and conferences to explain the responsi-
ble procurement policy of the French state and make it more and more popular. The DAE participates
intenevents peryearonaverage.
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Public procurementin Spain

In Spain, as in many other EU Member States, procurement has traditionally been geared towards
contracting services at low prices, without considering other effects or positive and negative factors
generated whenthe goodsorservices are procured by the authorities.

Public authorities and governments are huge consumers; and so are the city residents when they buy
products. Consumers need to be made aware of the shared responsibility we all have. In conclusion,
consumers should consider the life cycle of the contract from an environmental perspective and also
from the point of view of social and economic sustainability. Generating employment while demand-
ing continuousinnovationis the modelultimately reflectedin the directives. With regard to Spain, Act
9/2017 transposes the aforementioned directives to Spanish law, after a long political discussion as
aresult of the differing sensitivities and legitimate aspirations of the political parties represented in
the Spanish Parliament.

In Spain, there is what is known as the public sector, which comprises all the bodies that form part of
the country's public authorities (local, autonomous communities and state), as well as all the bodies
that make up these administrations, whether because they provide funding or because they have
controlof governmentbodies (public foundations, public companies, consortia, etc.). These organisa-
tions thus make up the public sector, which must apply all the criteria and conditions covered by Act
9/2017 approved by the Spanish Parliament. This regulation is a basic regulation the entire public
sector must comply with.

Each public sector entity has different competences and different regions where to apply its compe-
tences. The new Act 9/2017 offers a new tool for achieving other public aims through procurement,
and each entity will therefore be responsible for setting the objectives it would like to achieve
through procurement. The State will set its own objectives, local entities will set their objectives and
the corresponding autonomous communities will also set their objectives.

Barcelona City Council's socially responsible public procurement

Following the approval of the new European directives, and in view of their delayed transpositioninto
Spanish law, Barcelona launched a process to set up its own structures and tools to comply with the
new guidelines on public procurementarising from European regulations.

At first, this was achieved by recognising the strategic importance of public procurement and its
potential for implementing public policies. In March 2016, a Socially Responsible Procurement Com-
mittee was created, whose work led to the drafting of a document that would later become the Social
Public Procurement Guide. Its contents were simultaneously agreed upon among the city's associa-
tion, finance, employment, social and resident networks, which resulted in the constitution of the
Public Procurement Board (a forum for debate among employers' organisations, unions, and citizens'
associations, including third-sector, social-economy and environmentalist organisations) and the
approval of the Social Public Procurement Guide. This guide was a compendium of social measures to
be implementedin public procurement, among which the most notable are the limiting of cost crite-
ria to 35% of the total points; the possibility of directly paying subcontractors; criteria for awarding
contracts; increased remuneration for employees performing the contract; the employment of peo-
ple at risk of social exclusion; the outsourcing of social economy enterprises; and a whole series of
clauses relating to gender equality (https://ajuntament.barcelona.cat/contractaciopublica/ca/ con-
tratacio-publica-social),among other things.
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An ambitious sustainable public-procurement training plan was approved and implemented at the
same time, as were complementary measures for achieving the desired cultural change: the Mayoral
Decree on “tax havens” under which every bidder must declare that they are notinvolvedin anyillicit
activitiesin tax havens, and directives for standardising and organising the application of price formu-
las in the City Council Group's public procurement. A Public Procurement and Human Rights Guide,
promoted by non-governmental organisations, was also drafted through active collaboration.

Due to the decentralised nature of the Barcelona City Council, and in order to enable certain mea-
sures to be incorporated more efficiently, protocols for applying some of the social clauses were
drafted. Thisresultedin a proliferation of cross-cutting consultancy services set up by a diverse range
of entities thatinclude Barcelona Activa, the Gender Mainstreaming Department, the Municipal Insti-
tute for Persons with Disabilities, the More Sustainable City Council Programme, the Office of the
Commissioner for Innovation, and the Communication Directorate.

These units provide support for and advice onimplementing the measures not only for procurement
units, butalso often for the bidding companies who contact them with any relevant queries.

In April 2017, the entire strategy culminated in the approval of the Mayoral Decree on Sustainable
Public Procurement (https://ajuntament.barcelona.cat/contractaciopublica/sites/default/files/
decret_dalcaldia_s1d2017-1271_de_24 dabril_de_contractacio_0.pdf), which sets out how the mea-
sures detailed in the Guides are to be implemented (always with the corresponding nuances) in all of
Barcelona City Council'sanditsgroup's contracts.

The Decree also lays down the obligation to draft annual sustainable public procurement plans that
set goals to be achieved by the organisation as a whole in this area. The first Plan (https://ajuntament.
barcelona.cat/contractaciopublica/sites/default/files/pla_de contractacio_publica_sostenible
_de_lajuntament_de.pdf ) was published in 2018, modifying the implementation of the measures
already set out in the Guide, and coinciding with the entry into force of Act 9/2017 on State Public
Sector Contracts (LCSP): the rules approved by the Congress of Deputies that finally initiated the
transposition of European Directives 23 and 24. Notably, the approval of the LCSP almost entirely
endorsed the strategy for applying sustainable public procurement initiated by the Barcelona City
Council, thereby helping to dispel the concerns and uncertaintiesit had initially raised. Currently, all of
the City Council'sand its municipal group's procurement units comprehensively adopt the social mea-
suressetoutinthe Decree.

Extensive work has also been carried out over the last two years to produce an IT tool that would
enable the procurement units to monitor the application of these measures during the performance
of contracts. The City Council is currently in the process of acquiring an integrated e-procurement
system, within which a contract monitoring module would be set up. It should incorporate all the
knowledge gained from the work carried out over the last two years so that operations allowing for
the monitoring of the implemented social, environmental and innovation measures could be carried
out.

Position of responsible public procurement within the organisation

The Procurement Coordination Department (DCCA) (Direccié de Coordinacié de la Contractacié
Administrativa) isan administrative office responsible for drafting and formulating new clauses, crite-
ria and guidelines to enable each of the units responsible for applying environmental, social, employ-
ment, innovation and other policies to achieve their respective objectives through public procure-
ment.
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So far, this has been framed within the Manager's Office for Presidency and Economy. As a centraland
cross-cutting executive office, it has promoted this strategic vision of administrative procurement as
atool forimplementing public policies, influencing key issues for the city, such as employment, equal
opportunities, non-discrimination and socialand environmental sustainability.

The DCCA acts as the secretariat for the Socially Responsible Public Procurement Committee, an
internal municipal collegiate body that aims to ensure coordination between the City Council's most
importantunitsrelating to public procurementandsocialand environmental considerations.

As mentioned above, procurement at the Barcelona City Council and its group is completely decen-
tralised. Managing and disseminating changes and new practices is a task that requires major coordi-
nation and collaboration with other units that deal with specific issues from a cross-cutting perspec-
tive. To this effect, the following entities and departments are committed to managing various
clauses and providing advice to promoter units in bidding companies, entities, and departments of all
kindswithwhom the DCCAregularly coordinates activities. These are:

e Barcelona Activa, for the purpose of managing special performance terms for outsourcing to
social economy enterprises and incorporating people at risk of exclusion or with special diffi-
culties findingajob;

® The Gender Mainstreaming Department, to manage the series of equality measures, such as
ensuring that parity is achieved in the number of men and women employed in professional
profiles and categories, and that the measures against sexual harassment and harassment on
the grounds of genderareimplemented, including the provision of gender training and criteria
forensuring more female recruitment;

e The Municipal Institute for Persons with Disabilities, to manage the clauses on universal acces-
sibility;

e The Communication Directorate, which specialisesin Inclusive Communication clauses.

e The Barcelona More Sustainable City Council Programme, which (even before the approval of
the Environmental Guide) had already approved technical guidelines on green contracts in
certain purchasing areas (wood, IT equipment, paper, vehicles, etc.) and which advises all pro-
curementunits requesting such advice on how to implement these guidelines;

e The Commissioner's Office for Innovation, which proactively advises all units on incorporating
innovation measuresinto public contracts;

e The Department for Global Justice and International Cooperation, which assists in defining
measures on respecting human rights in public purchases, especially those linked to product
supply chain monitoring and fair mining.

The politicaland managerial leaders within the administration are key to achieving the involvement of
the whole organisation in applying new public policies. For this reason, the Procurement Coordina-
tion Department is organically linked to the City Council Economy Manager's Office and is therefore
partofthefirstlarge political area under the responsibility of the First Deputy Mayor.
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Reasons forasocially responsible approach

The reason for the responsible approach is the ethical responsibility entailed by government actions
when public funds belonging to all citizens are used. Executing the budget through procurement,
which accounts for 20% of GDP, is also a way of redistributing wealth and can therefore level the dif-
ferent incomes of city residents, especially those who are most disadvantaged. It is also a powerful
tool to incentivise new behaviours in the market that are more oriented towards innovation or envi-
ronmental protection.

This is why, ethically speaking, companies must share responsibility. One way for them to contribute
toimproving society while allowing for their legitimate profitis to focus on corporate social responsi-
bility. The best company is not the one that makes the most money but the one that most favours or
improves society, whether socially, environmentally, or through innovation. Through municipal pro-
curement, we look for companies that take an active role in improving society and that develop busi-
ness policies from this perspective, without prejudice to their obvious aspiration to achieve financial
benefits or profitability, which must be viewed as an incentive for social, environmental or innovation
improvements.

Therefore, by using the power to execute the budget, guiding the market towards more socially com-
mitted and co-responsible companies and setting generalinterest objectives for the unitsin charge of
overseeing employment, socialintegration, the environment and innovation, we can say that we have
the entire chain of stakeholders that participate in procurementinvolved in tackling part of the prob-
lems and negative externalities that our society faces today.

Benefits of responsible public procurement

The main benefit is optimisation of public resources in each purchase. Not only are we acquiring
goods and services, but we are also using public resources to ensure that jobs are created and the
environment is protected. Companies are therefore being encouraged to act with greater responsi-
bility not just socially, but also in areas such as employment, ethics and environmental sustainability.
By applying these criteria, we are carrying out transformation and raising awareness among the city's
business network.

We are also promoting innovation by setting civic challenges that require strategic alliances (with
research centres and universities) for the market so that products can be developed to provide solu-
tionsto the challengesraised.

We are also encouraging SMEs and social enterprises to participate in public procurement, as these
organisations may be better prepared to respond to this social or environmental sensitivity, but may
have traditionally been kept in the background owing to the difficulty they have taking partin public
tenders due to their structure. The options for responding to the administration's needs are there-
fore diversifying.

We are likewise seeking to transform public organisationsinternally, changing the idea of an economi-
cal purchase where cheapest is best. Change here does not imply the preparation of new tenders
based on previous models and templates, but rather a better-crafted drafting of specifications,
resulting in greater training of procurement experts who will need to acquire multi-disciplinary
knowledge forapplicationin the establishment of public contracts.
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This new way of purchasing necessarily implies uncommon practices in procurement, such as mid-to-
long-term planning and pre-market consultations. Regarding this last point and the promotion of
SMEs in public procurement, the Barcelona City Council organised a pioneering event in Europe in
October 2018: the Public Procurement Fair where the most important procurement projects where
exhibited (79 contracts, with a budgetary estimate of over €500 million), with a two-year projection,
so thatenterprises could come overand find out about them and start a conversation with the munici-
palexpertsin charge on proposals that could improve those projects. We recommend you consult the
following website: https://ajuntament.barcelona.cat/fira-contractacio-publica/en/ and a summary
video (with English subtitles you can activate) of the event: https://ajuntament.barcelona.cat/fira-
contractacio-publica/en/media-library/

Current priorities to address

It will take time before the purely economic doctrine and criteria based solely on the price of the con-
tract are fully discarded and become inapplicable given the new directives and contract law. It must
also be noted that old documentation from a previous contract cannot be used to draft a new one.
Public administrations are by nature very conservative organisations that tend to stick to and repeat
old formulas. The emergence of new criteria and new ways of evaluating contracts is not always seen
in the same way across the entire administrative organisation or by the bodies that oversee adminis-
trative measures. At present, each contract requires a great deal more attention and time, making
contract documents carefully crafted objects, and we need to industrialise the procedure of process-
ing documentation without losing the technical quality of socially responsible purchases. We can
already see, however, that only a year after the new contract law came into force, the concept of
socially responsible public procurement is beginning to be understood and accepted, albeit with
important nuances. What exactly does responsible mean? Are administrations irresponsible? Some
stakeholders believe that the definition needs to be changed and that we should not be talking about
socially responsible public procurement but about efficient procurement as a concept that encom-
passes efficiency, socialand environmental responsibility and innovation.

We believe thatIT and artificialintelligence may be capable of processing and improving a contract by
incorporating all the possible social, environmental and innovation requirements, and by enabling all
the commitments adopted by the contractor to be monitored.

Practicesinuse

Every year the Barcelona City Council, through the Socially Responsible Public Procurement Commit-
tee formed only by public staff, creates the Sustainable Public Procurement Plan where it sets the
new goals to be achieved through procurementin accordance with the results or experience from the
previous financialyear.

This plan is approved by the Mayor's Office and communicated to members of the Procurement
Panel, which is made up of the most representative employers' associations, unions and social, local-
resident, third-sectorand environmentalist associations from the private sector.

The DCCA provides the entire organisation with specific models of Administrative Clause Specifica-
tionson publicworks, services and utility supplies so that the procurement units have a basis for draft-
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ing administrative documents in a standardised way. The specifications are currently compiled
through the selection of several possibilities of an IT application linked to the SAP finance manager. As
mentioned above, anewintegrated e-procurement system to replace the current SAP-based modelis
presently beingimplemented.

The model specifications are available to the City Councilin other formats, throughinternal communi-
cation tools, and include a whole set of social measures with applicable examples of clauses that the
procurementunits can consultand choosein each case, depending on the contract's features.

On the other hand, as mentioned above, there are protocols published (attached here as annexes to
the Specifications) on certain social clauses which not only clarify the measure's implementation for
promoter units and compliance for contractor enterprises but also provide information on the associ-
ated advisory services mentioned above.

Monitoring outcomes and measuring the impact

The specificimpact is difficult to measure. For example, we can measure how many people at risk of
social exclusion have been employed on a contract and over what period, but at present we cannot
measure how many tonnes of CO, have been saved or how many contracts have taken an innovative
approach that has led to financial savings, or which systems allow for product traceability from extrac-
tion to distribution, nor whether human rights are being abused at any pointin the production or sup-
ply chain.

We believe that at a global or international level there is a need to provide social, environmental and
other labels that guarantee or certify the veracity of company protocols or policies, as confirmed by
anindependentbody.

On the other hand, one of the main concerns also mentioned is monitoring the performance of con-
tracts and the implemented social, environmental and innovation measures. Work has gone on since
the publication of the Social Guide in establishing indicators and in searching an IT tool to help the
procurement units to carry out such monitoring. All the knowledge gathered over these last two
years is being applied now to the new Integrated e-Procurement System, which (as has already been
stated) willincorporate a monitoring model which the contractor will directly take partin.

Communicationonresponsible procurement

Firstly, as stated above, a sustainable public procurement training plan was required, which involved
training and information sessions imparted to over 2,000 people from various areas of the City Coun-
cilandits municipal group. Speakersin these training sessions, which were launched by the DCCA and
generallydeliveredin approximately 5-hour sessions, were the peoplein charge of each of the depart-
ments tasked with managing and advising on social clauses and the environmental guidelines, in order
to provide as much information as possible in each session. This is a plan that will remain open and will
be reactivated should new developments arise that require dissemination or should the various pro-
curement units have new needs.

The DCCA has several internal and external communication channels, which it regularly updates,
where you can find documents, regulations, good practices and news and new developments in this
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area. In the first place, itis a corporate intranet, as well as a specific municipal website. https://ajunta-
ment.barcelona.cat/contractaciopublica/

News and regulation updates are regularly emailed toalist of interested people.

Theinternal communicationincludes, of course, the First Deputy Mayor's appearances before full City
Council meetings, as well as his visits to the City Council's office of general coordination panels, which
are made up of various municipal managers and directors. Through cross-cutting disseminations that
are achieved with the Socially Responsible Public Procurement Committee's meetings.

Finally, new strategic and regulatory developments are communicated through the Public Procure-
ment Board, the participation and discussion forum involving organisations from the city's business,
union, civicand environmental network, created by the City Councilin 2016 to discuss public procure-
mentand reach consensusoninitiatives.
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Responsible publicprocurementin Norway

Public procurement is decentralised and each public sector entity carries out its own procurement
contracts. The Agency for Public Management and eGovernment (Difi) implement the Government's
public procurement objectives and provide contracting authorities with guidance. Social responsibil-
ity and sustainable green growth are among these objectives. The total government expenditure is
approximately 50 bill. euros (15 % of GDP).

Norwegian Central Procurement Body (CPB)-responsible public procurementin practice

On 1 January, 2016 Norway established a new Central Procurement Body (CPB), whichis a part of the
Agency for Public Management and eGovernment (Difi). The CPB shall make and administer state
framework contracts. The state buys goods and services for NOK 213 billion (approximately 21.8 bill.
euros) peryear and the CPB makes contracts in areas with large volumes and where the needs of the
businesses are similar.

In relevant procurement contracts the CPB stipulates requirements for social responsibility, such as
respect for fundamental human rights, ILO's core conventions and national labour legislation at pro-
duction sites. Furthermore, the CPB takes into consideration environmental aspects in the planning
and carrying out of the procurement, and stipulates requirements on climate and environment
(where relevant). Examples of procurement where this has been applied are consumables, cell-
phonesand computers.

In the procurement of consumables, the Norwegian CPB asked for several ecolabelled products. Fur-
thermore, the environmentwas also used as an award criterion including the lowest possible environ-
mentalimpact through the distribution of deliveries.

The CPBisalso following up the contract requirements for respect for fundamental human rights and
ILO's core conventions in the procurement of consumables. This is initially being done by a self-
assessment questionnaire and a desktop revision at the suppliers' main officesin Norway.

Linking responsible public procurement to strategicdocuments

Directive 2014/24/EU on public procurement (the Procurement Directive) states in Article 18 (2) that
“Member States shall take appropriate measures to ensure that the performance of public contracts
economic operators comply with applicable obligations in the fields of environmental, social and
labour laws established by Union law, national law (or) collective agreements”. The Procurement
Directive is implemented in the Norwegian legislation, and the Procurement Act and regulations
cameintoforceon 1January2017.

In 2015, Norway launched a national action plan based on the UNGP. The
UNGP addresses the State as an important actor to promote fundamen-
tal human rights through its engagements with the private sector as the
State conducts a variety of commercial transactions with business enter-
prises. Public procurement plays a bigrolein this activity.

Human
rights in global
supply chains
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The Procurement Actin Section 5 states that contractingauthorities “shall take appropriate measures
to promote the respect of human rights in public procurements where there is a risk of violation of
such rights”. As the term “appropriate measures” is used in the EU Directive, Difi refers to “appropri-
ateroutines”inrelevant guidelines.

Promoting decent and fair working conditions is an important task for

“ the Norwegian government, and in this respect combating work-related

Work-related crime is a high priority. Pay and working conditions are regulated in Sec-

: tion 6 of the Procurement Act; and with respect to service contracts and

building and constructions contracts, the Regulation on pay and working
conditionsin public contracts must be complied with.

crime

The Norwegian government launched astrategy to combat work-related crimein 2015, most recently
revisedin 2019. Public procurementis amongst the measures to combat such crime in Norway. Work-
related crime is complex and encompasses many types of violations. In Norway, the government
defines work-related crime as activities that breach laws concerning pay and working conditions,
social security and taxation. These are organised activities that exploit employees, distort competi-
tion and undermine social structure. The term “work-related crime” as it is used in Norway has
abroader definition than that commonly usedin the EU. The term encompasses the employees' right
to fair pay conditions, information on rights and obligations in employment relationships, participa-
tion, work-life balance and good health, safety and environmental conditions, among other things.

The Regulation on pay and working conditions in public contracts is applicable to service contracts
and building and construction contracts awarded as follows:

® Bystateauthorities
— inthe case of contractsin excess of NOK 1.3 million ex. VAT

e Bymunicipaland countyauthoritiesand publicbodies
— inthe case of contractsin excess of NOK 2.0 million ex. VAT

These threshold values are adjusted by the Ministry of Trade, Industry and Fisheries once every two
years.

The Public Procurement Act states that public agencies must carry out
public procurement in a way that reduces harmful environmental
impactsand promotes climate-friendly solutions where relevant.
Environment
This means that contracting authorities must consider which contracts
may involve significant environmental impacts, making it relevant to
include environmental requirements, and must have routines for dealing
with the procurementprocessinsuch cases.
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In the budget agreement for 2017, NOK 15 million was allocated to the Agency for Public Manage-
ment and eGovernment to be used to build up capacities and develop guidance on green public pro-
curementatnational, county and municipal level.

Since then, the Agency has been working on improving its expertise in climate- and environment
related aspects of public procurement so thatit could help contracting authorities to reduce the envi-
ronmentalimpacts of their activities and promote climate-friendly procurement solutions.

In 2016, the Government published a report on how Norway can create green competitiveness. This
reportrecommends 10 principles for policy development:

The polluter should pay.

Emissions and other externalities should be priced.

Higher taxes on what we want less of. Lower taxes on what we want more of.

Informed decision-making by consumers should be facilitated.

Public procurement should require green solutions.

Public planning and investments should be based on the objective of becoming
a low emission society by 2050.

A life cycle perspective should be the basis for public investments and procurement.

Q

New legislative proposals should include an evaluation of CO, effects where relevant.

Green competitiveness should be built on well-functioning markets.

®

There should be consistent reporting on what we want to achieve and what we want to avoid.

The Government has recently published the White paper on Public Procurement-Smarter purchasing
-Efficientand Professional Public Procurement.

This White paper states that: “The Government will prepare an action plan that will help increase the
proportion of climate and environmentally friendly public procurement and green innovation. The
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action plan will, among other things, strengthen guidance and competence development through
the Agency for PublicManagementand eGovernment (Difi) playing a centralrole.”

Tools, templates and guidance

A number of public contracting authorities have good systems in place for following up on pay and
working conditions in relation to contracts. Some of them have developed good tools and templates
for their work. Difi has collated a number of these organisations' in-house documents and developed
general guidance and tools. This includes contract requirements relating to pay and working conditi-
ons and a self-reporting questionnaire to use in follow up processes. Difi has also developed a risk-
management tool (in Norwegian only) and general guidance on pay and working conditions in public
contracts (in Norwegian only).

Furthermore, Difi provides public procurers with guidance on how they can carry out public procure-
ment that promotes respect for human rights. This guidance includes templates of contract require-
ments and qualification requirements (in Norwegian only) relating to respect for fundamental human
rights. Touseinthe follow up process, Difi has developed a self-assessment questionnaire.

When considering whether to stipulate requirements on human rights in public procurement, a risk
assessmentisanimportantaspect. To help contracting authorities with this, Difi has developed a high
risk list with information on products with systematically documented high risks of human rights
abuses occurring in the supply chain, meaning the value chain from raw material extraction through
component production to completing assembling. The documentation is based on reports and stud-
ies by the ILO and other relevant sources (for example research reports and reports from acknowl-
edged civil society- and union organisations). Product categories to be found in the list are such as
textiles, food and drinks, furniture and office supplies. To make the list relevantin the daily practise of
public procurers, specific product categories from each product group have been selected based on
Norwegian public procurement activities.

In relation to the risk assessment of human rights considerations in public procurements, Difi has
developed a risk management tool (in Norwegian only). This can also be used in the following up on
the requirements.

Difi has also developed a “Criteria Wizard” where procurers can find the wording of requirements and
criteria for the environment and social responsibility, and documentation on the requirements that
can be stipulated in a procurement process. Difi is constantly working on updating and developing
new criteriaand guidance. We are currently focusing ourwork on these areas:

Construction,  Trans- Waste Food ICT Furniture Circular Plastics
building portation  collection and and textiles economy
and property beverages
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A Tool for Sustainable Public

Procurement

Welcome to the Criteria Wizard. Here you will find farmulations for requirements and criteria for the
environment and social responsibility, and documentation on the requirements that can be stipulated in
a pI'OCUI'EIT‘IEHT pracess.

The requiréements and the criteria sets are prepared in collaboration with expert groups in different
product areas. By clicking through five steps you can easily custornise your specifications and download
the requirements you want to use for the procurement process.

Select Product Area

Waste Collection y Food and Mzal Services b

Construction, Building and Property ) Transportation )

web "Criteria Wizard": https.//kriterieveiviseren.difi.no/en
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Interview with Matthieu Cahen,

Senior Policy Analyst,

Deputy Head of the Public Procurement Unit,
OECD

SHIFTING PUBLIC
PROCUREMENT SYSTEMS
FROM AN ADMINISTRATIVE
FUNCTION TO A STRATEGIC
GOVERNANCE TOOL

“Public procurementis a topic for many
countries. The OECD not only keeps
track of various public procurement
systems, but also recommends com-
mon principles for these systems. Fur-
thermore, the OECD emphasises the
power of public procurement as a tool
to pursue national strategic goals. It is
just needed to have the right people
and use the potential of modern tech-
nologies,” says Matthieu Cahen, who
works as the Senior Policy Analyst and
Deputy Head of the Public Procure-
mentUnitatthe OECD.
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Whatisthe OECD'srolein publicprocurementreformsin OECD countries?

The OECD is building evidence from useful, reliable and comparable data across the 36 OECD coun-
tries on the structure, objectives and performance of public procurement systems. In addition, it
undertakesin-depth peerreviews assessing either the whole public procurement system or focusing
onspecificaspects—in Germany, Italy, Greece, NorthernlIreland butalsoin US, Koreaand Mexico.

Allthese efforts and insights support the positioning of the OECD as a global standard setter in pub-
lic procurement. In 2015, member countries adopted the OECD Recommendation on Public Pro-
curement. This Recommendation, comprised of twelve integrated principles covering the entire
procurement cycle, shows the holistic dimension of public procurement, lays the foundations for
supporting public procurementreformsin OECD countries, and beyond, at all levels of government.

By organising annual global policy dialogues on public procurement to share insights and shape
future directions, the OECD supports the implementation of reforms shifting public procurement
systems from an administrative function to a strategic governance tool. Furthermore, the OECD
helps countries to demonstrate the various impacts procurement reforms have on the effectiveness
of publicservicesinspecialised sectors such as healthand energy butalso on nationaleconomies.

In addition, the OECD also led the development of the revised Methodology for Assessing Procure-
ment Systems (MAPS), which is a universal tool guiding further reforms. It has been used more than
90 times by countries and international financial institutions worldwide. A compendium of OECD's
workinthe field of public procurement can be found on our website at: http://www.oecd.org/gover-
nance/public-procurement/and www.mapsinitiative.org.

What are the critical Factors for setting the right environment for effective public procurement
processes?

Sound procurement frameworks require a number of enabling factors to be effectively used as
a strategic governance tool. Many of these factors concentrate around two dimensions: human and
technological.

A suitable procurement workforce, both in numbers and skills, underpins the effectiveness of the
system. As evidenced in recent OECD's work on public procurement, processes are now more com-
plex, entail strategic assessments of cost and benefits of alternative options and call for analytical
skills of a growing number of information sources. These trends, common to many countries around
the world, contribute to the emergence of a whole new set of competences required from procure-
ment practitioners; from economic to sales and marketing skills. It also leads to discussions and
debate about the creation of aspecific profession, recognised assuch.

Some OECD countries, New Zealand or Ireland for example, devoted efforts to develop competency
frameworks laying down skills and competences required from procurement practitioners depend-
ing on their roles in procurement processes. However, many countries still face challenges to define
capacities required to cope with an increasingly complex environment. Stemming from an initiative
of the European Commission, the OECD recently assisted Bulgaria and the Slovak Republicin devel-
oping the capacity of their procurement workforce. The definition of comprehensive training action
plans, in collaboration with national authorities and training institutions, allowed both countries to
demonstrate to the European Commission their commitments to implement effective reforms nec-
essary to benefit from European structural funds for the years to come.
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Yet the potential benefits of strategic public procurement require an adapted environment also
supported by tools that allow forinformed decisions and proportionate controls. The role of e-pro-
curement systems across OECD countries in achieving these benefits has been regularly demon-
strated. The evolution of the procurement technological environment generates a spill-over effect
on the entire system since it can radically change the way in which procurement operations are con-
ductedandreported.

While e-procurement platforms have long been used by OECD countries to promote transparency
and integrity, technology advances now provide public authorities with new possibilities to further
support efficiency and strategic risk management in procurement systems. Implementing end-to-
end and integrated e-procurement systems, such as in Korea or on-going efforts in Mexico, provide
practitioners with the necessary technological support to carry out procurement processes more
efficientlyand effectively.

How would you assess public procurement in Central Europe? And how do you see the Czech
Republic's positioninstrategic publicprocurement when comparedinternationally?

Central European countries have recently been leading a number of reforms in their public procure-
ment systems. Of course, the 2014 EU Directives required all EU Member States to revisit their pro-
curement framework but some countries in the region took this opportunity to carry out more sys-
temicchangesintheire-Procurementsystemsorinstreamlining their legal framework with a view to
attract more competitorsof all sizes.

Based on the latest available data, public procurement in the Czech Republic plays an above EU-
average role in the economy. In 2014, according to the European Commission's estimates it
accounted for 14% of the Czech GDP. In fact, data providedin the 2013 edition of the OECD's Govern-
mentata Glance shows that the size of public procurement as a share of government expenditurein
the Czech Republic was the second highest in Europe after the Netherlands. Thisillustrates the eco-
nomic potential of strategic public procurement in the country. To better understand the Czech
Republic procurement system's readiness to use public procurement as a strategic governance tool,
the dedicated module of the MAPS could be used.

How can public procurement be leveraged to promote inclusive growth benefiting the local eco-
nomy?

Governments increasingly recognise the role of public procurement as a strategic policy lever.
Indeed, accounting for approximately 12% of GDP in OECD countries, public procurement has a high
economicimplication, not only through the potential savings achieved by more efficient spending of
taxpayer's money, but also through its impact on the economic development on a broader scale. As
a means to achieve this end, government policies focus on facilitating and enabling SME participa-
tionin the public procurement market.

Engaging SMEs in public procurement creates mutual benefits for both the public sector and SMEs,
representing the backbone of national economies around the world. However, specific characteris-
tics of public procurement —such as the complexity of procedures, administrative burden and high
technical and financial capacity requirements — could discourage the access of SMEs, mainly due to
theirrelatively low administrative, financial, technicaland legal capacities.
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Many public procurement reforms focus on lowering the barriers, with the aim to level the playing
fieldinaccessing publicprocurement markets. Certain countries have taken more direct measures to
improve SMEs' performance in winning government contracts, either by setting aside parts of the
market or by providing concrete guidance and capacity building to potential bidders. Yet, concrete
evidence on the comparative benefits and costs of SME support policies and measures is still insuffi-
cientto conclude onthe optimal policy mix.

In addition, social cohesion could be further promoted through public procurement. Indeed, thereis
growing attention on social considerations including labour and human rights in supply chains in
different sectors. Therefore, countries should join forces to ensure a responsible business conduct
from theirsuppliers.

This interview was published in the Czech journal Verejné zakdzky, no. 3-4 /2018
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Interview with Shaun McCarthy OBE,
Director, Action Sustainability

SUSTAINABLE PROCUREMENT
SHOULD NOT BE AN EXTRA
THING, IT SHOULD BE PART OF
ORGANISATIONS' GOALS

Public bodies have substantial budgets
and it could be argued that they have
a duty to the society they serve to
achieve value in awider sense than sim-
ply financial cost. This is an argument
for implementing responsible aspects
in public procurement that is raised by
the British sustainability expert Shaun
McCarthy OBE, director of consultancy
company Action Sustainability.
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How would you describe the substance of sustainable public procurement, which is rather called
responsible publicprocurementin the Czech Republic?

Sustainable procurement and responsible public procurement are the same thing. The ISO commit-
tee decided tostandardise onthe term sustainable procurementbutit does not matter whatyou call
it.In essenceitis about addressing wider social, economic and environmental outcomes in ways that
offervalue for money over the life of the product or service. Public bodies have substantial budgets
andit could be argued that they have a duty to the society they serve to achieve value in awider sense
thansimply financial cost.

In April 2017, ISO 20400 Sustainable Procurement — Guidance was issued, which you helped to
draft. What can organisations that realise that their purchases from suppliers have impact on
society, economy and environment find in this guidance?

The guidance was prepared by representatives and experts from 40+ countries. It provides an entire
“top down” management process from strategy development to actions to enable your organisation
to deliver sustainable procurement and comprehensive advice on how to do your procurement dif-
ferently. This enables organisations to integrate sustainable procurement into their management
processes. Itisimportant to remember that you need good procurement processes to be successful
in sustainable procurement. If you are bad at procurement you will probably be bad at sustainable
procurementtoo.

Managing any organisation isa complex matter. How does sustainable procurement fitin?

Sustainable procurement should fit seamlessly with the organisation's policies and processes. It
starts with policy, there should be a “Golden Thread” between your organisation's sustainability (or
corporate responsibility) policy and your procurement practices.

Sometimes we hear numerous arguments why responsible procurement is not possible (human
resources - lack of staff; economic reasons-itis more expensive; orjustitis notimportant, etc.).
Have you ever faced similar obstacles? What has beenyourresponse to that?

Sustainability should not cost you more, but bad procurement will. We need to think about
sustainability as another business objective to deliver through procurement, the same as quality,
safety, technical compliance, service performance, etc. It should not be an “extra” or “special” thing.
It is important to engage your suppliers in the process and encourage them to develop their
sustainability competence; this keeps your market competitive and keeps prices down. Itis a process
of engagement, not just selection. Itis also important to collaborate. Our Supply Chain Schoolin the
UK and Australia is a great example of this. We have 70+ partners in the UK construction sector co-
funding a major programme to upskill the sector's supply chain. Sharing the cost and workload
enables everybody to benefit.

Public procurers want the whole procurement process to be without any errors and to get good
quality of purchased products or services. Reflecting social or environmental aspects, analysing
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supply chain —is it not rather a complication which introduces additional risks to already com-
plex process of public procurement?

Yes, itis more complex but we live in a complex world. The risks and opportunities are there anyway
and we have a duty to address them. For example, there are significant cost saving opportunities
from reducing energy use, using less material, less packaging and producing less waste. We have
amoral duty to address human rights abuses in our supply chains; the reputation risks are huge. Our
work on ModernSlaveryinthe UKisagood example of this.

So, how to correctly use responsible publicprocurement?

The simple answeris to follow the standard. It took 40+ countries four years to develop, itis based on
the successful British Standard BS 8903 that has been in use since 2010. These guidelines are well
proven and we know they work. We also need to recognise this is a long journey. In my experience
organisations take at least three years to take their sustainable procurement programmes to a level
of maturity and to deliver outcomes.

Can we somehow measure the effectiveness of sustainable procurement in order to find out
whether it pays off or whether it is a more expensive solution compensated only by good feel-
ing? In other words, if public procurement is to be justifiable, it has to be in compliance with the
3E principle (economy, efficiency and effectiveness). How does sustainable procurement fitinto
these principles?

Yes, this can be done in various ways. It isimportant to measure your suppliers' performance in any-
thing you ask for; and sustainability is no exception. Our Sustainability Tool provides an online portal
to enable you to do this. There are plenty of examples of cost savings, Anglian Water claim savingsin
excess of £20M from reducing the embodied carbon footprint in their capital programme by more
than 50%. I think this addressesthe three Es.

On 20September 2018, you will be speaking at a conference onresponsible public procurement,
organised by the Ministry of Labour and Social Affairs as part of the project to support responsi-
ble public procurement. Is there any key message that would occur to you already now, which
youwould like to share with the event participants?

Sustainable procurement is good procurement, you can deliver value through sustainability and as
apublicprocureryou have adutytodoso.

This interview was published in the Czech journal Verejné zakdzky v praxi, May 2018
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